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MR. LAVERY: The hearing in the matter of Guild versus 
Cy Chermak. 

Lavery, Chairman; board members, Vance, Ellison, 
Kaufman, Monaster. 

MR. MAIZLISH: Attorney for respondent, Leonard Malzlish. 
MR. MENDONSA: John Mendonsa, attorney for Guild. 

MR. LAVERY: The hearing will come to order. 

This is a disciplinary hearing in the matter of the 
Writers Guild of America, west, Inc. versus Cy Chermak. 

This matter is being heard before a Trial Committee 
duly convened pursuant to Article X of the Constitution and 
By-Laws of the Writers Guild of America, west, Inc. 

The members of the Committee, reading from my right, 
Millard Kaufman, Leigh Vance, myself as chairman. Emmet Lavery, 

Nate Monaster and Jack Ellison. 

Will the parties state their appearances for the 

record? 

MR. MENDONSA: Yes. John A. Mendonsa, appearing on behalf 
of the Writers Guild of America, west, Inc. My associate, 
Milton Orman. 

MR. LAVERY: For the respondent? 

MR. MAIZLISH: Leonard Maizlish, appearing for Cy Chermak. 
MR. LAVERY: I have a copy of the charges and a coyer 
letter sent by certified mail to Respondent Cy Chermak on the 
date of April 14, 1973- I have marked that as Exhibit No. 1. 
(The documents were marked Trial Committee's 
Exhibit No. 1 for Identification.) 

MR. LAVERY: Is there any objection to the receipt in 
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1 

evidence of the exhibit? 

2 

MR. MENDONSA: Mr. Chairman, I have copies to distribute. 

3 

MR. MAIZLISH: What date did you say? . 

4 

MR. LA VERY: April ll»th. 

5 

MR. MAIZLISH: Mr. Chairman, with rega-d to this particular 

6 

document, may the record show that the receipt indicates that 

7 

it was received by Mr. Chermak on April 16, 1973? 

8 

MR. LAVERY: Yes, indeed. What I was reading was the 

9 

writing date. 

10 

MR. MAIZLISH: Because it does Involve a matter of 

11 

importance. I will hereafter argue the characterization that 

12 

you made, that this constituted the charges. I cannot accept 

13 

that by explicit terms. It is simply a Notice of Disciplinary 

14 

Hearing. It is not a cop of the citations themselves. 

15 

MR. LAVERY: We will ive a notation made for the record. 

16 

MR. MENDONSA: I don't know if you are making an objection 

17 

now. As I underrt^nd, you are simply noting it for the exceptic 

18 

of this document at the present time? 

19 

MR. MAIZLISH: Yes. 

20 

MR. MENDONSA: When you make your objection on the basis 

21 

it is not the legal charge, we will respond to the objection. 

22 

MR. MAIZLISH: I was Just pointing cut the chairman's 

23 

characterization. This charge is not an accurate one. This 

24 

document is a notice of hearing and charges. 

25 

MR. LAVERY: The record will so reflect. 

26 

Are there any other objections to the receipt of it? 

27 

(Trial Committee's Exhibit No. 1 was received 

28 

into evidence.) 
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1 

MR. LAVERY: I have as Exhibit 2 and marked as 2, a letter 


2 

requesting — 


3 

MR. MAIZLISH: Mr. Chairman, before you go further, there 


4 

are certain matters that I desire to make which I think are 


5 

pertinent to — 


6 

MR. LAVERY: In that event, the chair has something to 


7 

precede it. 


8 

If these are objections that might be entitled under 


9 

the heading of certain motions, the chair has a preliminary 


10 

statement to make. 


11 

MR. MAIZLISH: Okay. 


12 

MR. LAVERY: I was going to make this a little later, but 


13 

some of us have sat on many of these hearings and it is our 


14 

desire to seek Justice and save time, and to save time of all 


13 

concerned and to deal promptly with all of the issues before 


16 

us, the chair suggests that the usual motions as to Jurisdictioi 


17 

imperfections in pleadings, temper of the times, characterizatii 

m 

18 

of the panel and so forth, all of which the panel heard and 


19 

heard and heard, be submitted in writing and filed promptly 


20 

with the Committee. 


21 

Now, let me continue. 


22 

In the meantime, counsel may properly assume that 


23 

all of the usual rulings have been made and made in the negativ 

a 

24 

This is not to prejudice your right to be heard. 


25 

This is a practice that is followed frequently in neighboring 


26 

courts. It seems to work very well.for them and it seems to 


27 

me that this is an ideal time to put It into practice here. 


28 

We have sometimes spent as much as an hour consider! 

ng 


1 


BILL CUFF & ASSOCIATES 










I 


7 



1 

purely collateral motions, jurisdiction, pleadings, dates of 

• 


2 

papers, dozens of them, and it is with that in mind that I make 


3 

this statement now. Not to cut you off short, but to assure 


4 

you that we are familiar with these matters and we sat through 

• 

5 

them many, many times, and we are a fact-finding committee. 


6 

We like to get on with the facts of the case. 


7 

You may have heard a statement made by a writer two 


i 

3 

years ago that he spent an awful lot of time in an awful lot 


9 

• • 

of hearings, time that was taking to "shoveling up smoke." 


10 

We don’t want to go through smoke to get to the 


11 

facts. 

• r . 

12 

MR. MAIZLISH: Thank you, Mr. Chairman. I appreciate what 


13 

you said. 

* 

14 

I did not at this time intend to make what you 


15 

term the usual motions. This is not a usual proceeding. 


16 

The usual proceeding is that the respondent is not 


17 

present. In this proceeding, I think it is the first time in 


18 

- 

which anyone involved with Universal Studios is present, is 

. 

19 

here and to make a full and complete statement of the matter. 


20 

This is also not the usual situation in that the 


21 

person talking is not a studio lawyer and an association lawyer. 


22 

I am an attorney who represent many persons who are members 

• 

23 

of this Guild. 


24 

More Importantly, I suppose I sat in this very chair 


25 

in tne negotiations of the Independent Agreement in March and 

• 

26 

W* 

I was the very first person to sign that agreement on behalf 


27 

of another client. 

A. 

28 

I think, frankly, Gary Ellingsworth will tell you. 
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as others-, that I was instrumental in negotiating that agreement 
I think that agreement serves as a guideline with the agreement 
of the majors. 

So, the things I wish to say at this time are not 
the usual motions made by studio attorneys. 

MR. LAVERY: T do thank you, and the panel says it is a 
pleasure to meet the respondent in person. So speak. 

MR. MAIZLISH: The Notice,and this relates directly to 
Exhibit 1, so I raise these matters at this time. 

MR. MENDONSA: May I ask, are you noW going to proceed on 
a lengthy course or motion? 

MR. MAIZLISH: No, I'm going to make a request for certain 
information so that in presenting our case we can make a pr per 
presentation of the case, and if there be a question asked 
"Why did you do it before?" the answer is that nowhere in the 
Guild's Constitution and By-Laws, or in any other constitutional 
rule is there a provision that provides for discovery, even the 
discovery of the names of witnesses. And I asked this of Mr. 
Mendonsa and he told me that it was the policy of the Guild 
not to provide in advance the names of those who would be 
witnesses and so-called accusers. Consequently, we had been 
making a futile gesture to have made these requests at any time 
prior to trial. 

I think it is an appropriate time now to make some 

/ 

requests essentially, in my mind, to assure an ad/equate presen¬ 
tation of our defense. f 

The first request is that there be a greater specifi¬ 
city of the time when Mr. Chermak was alleged to have crossed 
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1 

the Guild picket line at Universal Studios. 

2 

As the Committee will observe from the bottom of 

3 

page 1, it provides simply that he's charged with crossing the 

4 

Union picket line during the month of April 1973. There is no 

5 

further specificity and, in that regard, I would like tc turn 

6 

to Article X 3, Section 1 of the Constitution of the Guild, 

t 1 

which says .and I quote: 

8 

"The charges shall specify as succinctly 

9 

and explicitly as possible the nature of the 

10 

offense and the date and place of the occurrence." 

11 

MR. MENDONSA: We will be more specific as to the exact 

12 

date of the crossing. 

13 

I think the evidence will show that he did cross a 

14 

line on April 13, 1973- 

15 

MR. MAIZLISH: As I understand it, that is the only date 

16 

involved in this hearing; is that correct? 

17 

MR. MENDONSA: That is the only date that we will raise 

18 

» 

in this hearing. 

19 

MR. LAVERY: Then I suppose I might proceed with the trial 

20 

exhibits. 

21 

MR. MAIZLISH: I've got a couple of other things for 

22 

clarification, if I may. 

23 

Also alluding to that same paragraph, the last 

24 

paragraph on page 1, Mr. Chairman, it alludes to Mr. Chermak 

25 

crossing the line on what we now have as the date of April 13, 

26 

1973, Tor the purposes of rendering services. 

27 

You did not have any specification of what services 

28 

he allegedly crossed the picket line to perform. 


3ILL CUFF & ASSOCIATES 






1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


10 


Obviously, we need that in order to deal with the 

charges. 

I might point out in that regard, that the Notice 
indicates the charge is a violation of three sections and one 
of those sections, Section 13, contains multiple misdeeds that 
a person might engage in. 

So, I'd like to know which ones we have to counter 

MR. LAVERY: Mr. Mendonsa? 

MR. MENDONSA: Well, the Guild charges specifically that 
he was rendering services for the employer. The point of the 
matter is, he was rendering services to a producer against whom| 
the Guild was on strike at the time. And therefore, he was 
rendering services to that company in violation of a Guild orde^. 

MR. LAVERY: Unless there are some fellow members of the 
panel who think contrary, the rule is no further particularization 
of those sections are needed at this time. 

MR. MAIZLISH: Mr. Chairman, just to finalize this one 
particular point, may I inquire, is there a charge that he in 
fact rendered services on that date, any services? 

MR. LAVERY: Mr. Mendonsa? 

MR. MENDONSA: It will be the Guild's contention that he 

did. 

MR. MAIZLISH: Okay. 

Perhaps, Mr. Chairman, your prior ruling answers 
this, but I think I should raise it for the record. 

Section 1 is a rather broad omnibus sort of clause 
referring to any act or conduct prejudicial of the welfare of 
the Guild. 
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It could mean a great variety of things to any number 
of people. I am sneaking f, ith regard to that term, further 
delineation as to '-'ha ipe fic acts are involved and encompassed 
within that charge 

MR. LAVERY: Mr. Mendonsa? 

MR. MENDONSA: Section 1 is to be read with the other 
section. Any violation of Section 12 would also be a violation 
of Section 1. 

MR. LAVERY: The chair ruling here, as in other matters, 
is that Section 1 speaks for itself and no further particulari¬ 
zation of that at this time seems to be needed. 

MR. MAIZLISH: Following up on what Mr. Mendonsa just said, 
Mr. Chairman, I would move to strike and dismiss the alleged 
violation of Section 1 on the ground that it is repetitive and 
duplicative of the alleged violations of Sections 12 and 13; 
that it is an unconstitutionally vague provision. It is 
reminiscent of the repugnant morals clause that I'm sure all of 
you have been compelled to sign upon occasion. 

But since this, according to the Guild’s counsel, 
it is nothing more than a catchall clause, which is not intended 
to cover anything more than the conduct alleged in Sections 12 
and 13, I would move to dismiss Section 1. 

MR. LAVERY: The motion is denied. 

You understand why the chair made that ruling? 

These are what I call challenges to imperfection in 
the pleadings, and we've been through this many times. 

MR. MAIZLISH: Okay. I respect the position of the chairmen, 
that based upon prior cases that the determination as to certair. 
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1 

motions would be in the negative, but I think that, if I may. 


2 

I would like to Just briefly run them so that I have it for the 


3 

record, rather than miss something. 


4 

MR. LAVERY: I might tell you '* the track record is. 


5 

The all time record was set by cour ., an hour and fifteen 


6 

minutes. 


7 

MR. MAIZLISH: Well, -..hat is the lastest time? 


8 

MR. LAVERY: Nineteen. 


9 

MR. MAIZLISH: You'll see a new record. 


10 

MR. MENDONSA: Mr. Chairman, I want to put on my first 


11 

witness inasmuch as he has an appointment at 3:00 o'clock and 


12 

has to leave at 2:45. 


13 

If Mr. Maizlish will agree to that, we will put on 


14 

the witness. 

* 


15 

MR. MAIZLISH: I have no problem with that. 


16 

MR. MENDONSA: I would like to call my first witness. 


17 

Mr. Lee Siegel. 


18 



19 

LIONEL E. SIEGEL 


20 

called as a witness on behalf of the 


21 

_ — Wf^tprs Guild, tf»st1 f 1 pd as follows* 


22 



23 

EXAMINATION 


24 

BY MR. MENDONSA: 


25 

Q Would you please state your full name for t.j i record 1 

? 

26 

A Lionel E. Siegel. 


27 

Q Mr. Siegel, are you a member of the Writers Guild 


28 

of America, west, Inc.? 
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A • Yes. 

Q Approximately how long have you been a member of 
the Guild? 

A About 12 1/2, 13 years. 

Q Did you picket for the Guild during the recent strike 
the Guild had? 

A Yes. 

Q Directing your attention to April 13, 1973, did you 
picket on that date? 

A Yes, I did. 

Q Where did you picket? 

A Universal. 

Q Universal Studios, Inc.? 

A Right. 

Q Can you tell us what time of the day you picketed 
there? 

A I was strike captain from quarter to 12:00 until 
1:30. I was there in the morning before 9:00 until shortly 
before 12:30 and in the afternoon from 1:30 until 3=30, 4:15. 

Q Did you picket any particular location at Universal? 

A The main gate. 

Q At times that you were picketing at the main gate, 
were there other people picketing also? 

A Yes. 

Q Can you tell us approximately how many people were 
picketing at the gate? 

A About five or six. 

Q Were you carrying a sign? 
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1 

A 

No, I wasn't. 



2 

Q 

Were others carrying a sign? 

111 


3 

A 

They all were, yes. 



4 

Q 

Can you tell us, or describe what the signs said, 



5 

how they 

looked and what they said? 



6 

A 

Two by four "Writers Guild on Strike," "Writers Guil 

a 


7 

of America, west, on Strike." Football posters, orange, black. 



8 

Q 

Did they carry these signs on posts? 



9 

A 

On posts and on standard boards over the shoulder. 



10 

Q 

Were these People patrolling any particular area? 



11 

A 

Back and forth across the main gate, which is where 



12 

I was standing. 



13 

Q 

Do you know Cy C’nermak? 



14 

A 

Yes. 



15 

Q 

How long have you known him? 



16 

A 

Three or four years, I guess. 



17 

Q 

How would you describe your relationship with him. 



18 

casual relationship, business relationship? 



19 

A 

Not a relationship. 



20 

Q 

Would you recognize him if you saw him on the street 

? ! 


21 

A 

Yes. 



22 

Q 

Do you see him in this room? 



23 

A 

Yes, right there. 



24 

MR. 

MENDONSA: Will the record s ow the witness identified 

1 


25 

nodded to the respondent. 



26 

Q 

Now, again directing your attention to that day of 



27 

April 13 

, 1973, did you on that occasion have occasion to 



28 

see Mr. 

Chermak? 





BILL CUFF & ASSOCIATES 


* 






15 


1 

2 

3 

4 

5 

6 

7 

8 
9 


A Yes, as he drove on the lot, passed the picket lin/; 
onto the lot. 

Q When you say passed the picket line, did he dri^e 
through the picket line through the main gate? 

A Passed pickets. 

Q Through that area where you were on patrol? 

A Right. 

Q Did you have occasion to say anything to him at that 

time or did he say anything to you? 


10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


A No. 

Q Do you know if he had a conversation with any of the 

otner pickets there? 

A I know that he did not. 

MR. MENDONSA: I have no further questions. 

CROSS-EXAMINATION 

BY MR. MAIZLISH: 

Q Mr. Siegel, are you familiar with Universal Studio 

lot? 

A Yes. 

Q There are a number of entrances to the Universal 
Stuaio lot? 

A Yes. 

Q The main entrance is the one in which there was the 
most pickets; is that correct? 

A Usually, yes. 

Q What time did you see Mr. Chermak come through? 

A Approximately 1:00 o'clock. 


BILL CUFF & ASSOCIATES 



16 

Q He came through at 1:00 o'clock,right? 

A Right. 

Q What time did Mr. Chermak leave? 

A I have no idea, I don't know, is the answer to that 

question. 

Q Well, he did not leave between 3:30 and 4:15, did he 
which is the time you indicate you were there? 

A No; I didn't see him leave. 

Q Pardon? 

A I didn't see him leave during that time. 

MR. MENDONSA: What time are you talking about? 

Q BY MR. MAIZLISH: I believe you indicated that you 
were there between 3:30 and 4:15? 

A Roughly. 

Q You did not see him leave at that time? 

A Yes; I did not. 

Q Did somebody take your place at 4:15? 

A Well, as a strike captain, nobody takes my place. 

Q Were there other pickets there? 

A Yes. 

Q Did anybody inform you that they saw Mr. Chermak 
leave? 

A No. 

Q You say you got there at 3:00 o'clock? 

A Yes. 

Q Dc you have any reason to believe that Mr. Chermak 
left Universal before 3:00 o'clock? 

A Do I have any reason to doubt it? 
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Right. 

2 


A 

I have no knowledge of it. 

3 


Q 

Did Mr. Chermak, when he came through, drive through 

4 

at anything other than a normal rate of speed? 

5 


A 

No. 

6 


Q 

Did he make any attempt to hide? 

7 


A 

No. 

8 


Q 

Obscure his presence * any way? 

9 


A 

No. 

10 


Q 

Do you have any idea what Mr. Chermak did while he 

11 

was 

there? 

12 


A 

Not at all. 

13 


Q 

How long have you been the strike captain at Universe 

14 


A 

Prior to this incident in April? 

15 


Q 

Right. 

16 


A 

About four weeks, four and a half weeks. 

17 


Q 

At any time during those four and a half weeks. 

18 

did 

you 

see Mr. Chermak go into the studio? 

19 


A 

No. 

20 


Q 

Pardon me, I didn't hear. 

21 


A 

That is the first time I saw him. 

22 


Q 

The first time was April 13th? 

23 


A 

Yes. 

24 


Q 

As I understand your testimony further, you saw him 

25 

come in 

at 1:00 o'clock? 

26 


A 

Right. 

27 


Q 

You came back at 3:00 o'clock and left at 4:15 and 

28 

you 

uid 

not see him at that time? 


f 
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A Right. 

Q And nobody who was on the line after 4:15 told you 

they saw Mr. Chermak leave after 4:15; is that correct? 

A That is true. 

Q Okay. 

Did you see where Mr. Chermak parked his car? 

A No. 

Q Did you see Mr. Chermak at any time after you saw 
him enter? 

A Did I see him on or about the lot, you mean? 

Q Right. 

From that main entrance you can see the Commissary, 
for example? 

A Yeah. No, I did not. 

Q Were you looking? 

A Not really. 

Q Okay. 

Did anybody ever tell you what Mr. Chermak did on 
the lot that day? 

A No. 

MR. MAIZLISH: I have no further questions. 

MR. MENDONSA: I have a couple. 

REDIRECT EXAMINATION 

BY MR. MENDONSA: 

Q Mr. Siegel, you say that you saw him for the first 
time on April 13th. Did you see him go across the line at 
Universal Studios after April 13th? 


BILL CUFF & ASSOCIATES 






r 


1 


7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


-- 

MR. MAIZLISH: I'm going to object to that on the ground 
that that is outside the scope of the charges. In fact, it is 
outside the scope of Mr. Mendonsa's representation at the 
commencement of this hearing. 

MR. MENDONSA: I'll withdraw it. 

4 Mr. Siegel, again directing your attention to April 
13 th, are you familiar with the times that were being struck 
at Universal Studio on that date? 

A Yes. 

Q What times were being struck? 

A I'm not sure. I'm not sure whether the picket was 
starting at 6:00 in the morning. It was either 6:00 or 9:00 
in the morning, finished at 6:00 P.M. in the evening. 

Q In any event, it was until 6:00 P.M. in the evening? 

A That's correct. 

Q So if Mr. Chermak entered the studios at around 1:00 
P.M. and left after 6:00 P.M., there would be no one there to 
report it? 

A That's correct. 

MR. MENDONSA: I have no further questions. 

MR. MAIZLISH: No questions. 

THE WITNESS: May I ask a question? Is this permissible? 

MR. LAVERY: You can ask a question of the chairman and 
he will answer it in his discretion. 

THE WITNESS: This is a personal thing with regard to this 
proceeding. 

I would like to know how long it's been since Cy 
Chermak wrote for television. 


* 1 —“ 
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1 

MR. LAVERY: When we get to the appropriate point, that 


2 

will be something automatically brought out. 


3 

THE WITNESS: Basically, my feeling about it that that's 


4 

very important. 


5 

MR. LAVERY: It seems to me it is an item that will b^ 


6 

inevitably covered. 


7 

THE WITNESS: All right. 


8 

MR. LAVERY: If there is no further questioning, I think 


9 

the witness can be excused. 


10 

MR. MENDONSA: I suppose, in the normal sequence of events 

9 

11 

we can get back to Mr. Maizlish. 


12 

MR. MAIZLISH: I'll try to break any track record. 


13 

MR. LAVERY: All right. 


14 

MR. MAIZLISH: This is, I suppose, an objection you have 


15 

heard from others. It is not novel to me. It is almost in any 


16 

presentation in this proceeding, and it relates to the conduct 


17 

of the officers, executives of the Guild that, to our way of 


18 

thinking, have rendered it impossible for Mr. Chermak to recelV' 

| 

19 

the fair, impartial and the fastest hearing that due process 


20 

qi ires. 


21 

I'm rot going to cite cases, Mr. Chairman. I believ 

s 

22 

that you are the only attorney amongst the panel. 


23 

MR. LAVERY: Not an attorney in California. 


24 

MR. MAIZLISH: I think that all the members of the panel 


15 

are familiar with such cases as that involving the overturn of 


26 

the conviction of Sam Sheppard and the very recent dismissal 


27 

of the charges of Dr. Ellsberg, because either of the attendant 


28 

publicity or the action by someone on the prosecution side. 
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21 

It is, I know, painful, but very familiar and it is 
unfortunate to recall what transpired with respect to Mr. 

Chermak. 

* 

Very briefly, first there was a public press release 
of the charges given to the general media, Los Angeles Times, 
television, made before Mr. Chermak was notified of the charges 
That's one of the reasons why I pointed out when he received 
the notice of the charges. 

The charges were disseminated generally April 1*1, 
Saturday. Mr. Chermak was notified April 16th, Monday. He 
learned of the charges through the general media. 

Secondly, the tatement itself that was issued to 
the press, to my mind, constituted a prejudgment of Mr. Chermak, 
and indeed even a forecast to his sentence. 

I think we all remember the unfortunate words such 
as "Roll of dishonor;" having your name inscribed in the Guild's 
publication in perpetuity; and, thirdly, if the manr.er and 
content of that public pronouncement left any doubt as to the 
aura of this warning received, I think Mr. MacDuggel, who Just 
departed, resolved that with a lovely phrase. I don’t have to 
show them to you; you all know what he said on April l8th. 
Whether you want to call them famous or infamous comments that 
received front page attention, the^ certainly were damaging to 
the Respondent. 

I recognize that the board moved rather quickly to 
> : : do the obvious harm that was caused by those remarks, but I 
a.k you, in all sincerity: Can you really ever unring the bell? 

Don't those remarks pervade this room? And don't 
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i 

they eternalize disciplinary proceedings? 




2 

The highly publicized remarks of this man render it 




3 

impossible for this panel — and I don't single out you 




4 

gentlemen; I think you are fair and impartial from any of the 




5 

membership. But I don't think there is anyone in the membershi; 

3 



6 

that can really give to Mr. Chermak the impartial fair hearing 




7 

of the type of objectivity open-minded hearings that due proces 

3 



8 

requires. 


2 


9 

I think,frankly, that there exists a vested interest 




10 

on the part of the membership to administer some kind of 




It 

punishment to Mr. Chermak to in some way vindicate the 




12 

unconscionable conduct that has proceeded here. 




13 

So, given the resulting consequences, to which you 




14 

gentlemen are not a party to — you have been thrust into it — 

it 



15 

seems to me that, in the interest of justice, in the interest 




16 

of due process, it seems to me that these charges should be 




17 

dismissed and terminated. 




18 

MR. LAVERY: Mr. Mendonsa? 




19 

MR. MENDONSA: Are you through? 




20 

MR. MAIZLISH: With that particular part. 




21 

MR. MENDONSA: Let me respond. 




22 

I think, as you pointed out before, the receipt 




23 

was April 16, 1973. I believe the phrase that Mr. Maizllsh 




24 

refers to appeared on the papers on April l8th, 1973- 




25 

MR. MAIZLISH: No. I referred to the general media. Mr. 




26 

Chermak heard it on the Saturday night news. That's April 14th 

• 



27 

April 18th is Mr. MacDuggel's comments, "Of course they are 




28 

guilty." 
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1 

MR. MENDONSA: I take it, then what you are saying, again, 

2 

you are not presenting to the panel here what trade releases 

3 

• • 

or newspaper leaflets you were referring to that occurred on the 

: 4 

Saturday night of April — 

5 

MR. LAVERY: 14 th. 

; 6 

MR. MENDONSA: — 14th? 

, 7 

MR. MAIZLISH: I'm referring to the press release issued 

8 

by the Guild stating that charges had been brought against Mr. 

9 

Chermak, stating that Mr. Chermak should be convicted, placed 

10 

in a roll of dishonor and his name inscribed in Guild publicatic 

11 

and placed in perpetuity. 

12 

I micht also add, I've omitted and should be left 

13 

omitted the anonymous Guild spokesman who referred to Mr. Cherrna 

14 

as a pariah. 

15 

MR. MENDONSA: I really don't believe this Committee has 

16 

been influenced by those statements that were made, not only 

17 

with reference to Mr. Chermak, but with others, others that 

18 

► • • 

this Committee has already heard the trials, have been conducted 

19 

before this Committee. 

20 

As to Mr. MacDuggel's particular statements, they 

21 

were made on the 18th. The Board did take action immediately. 

22 

It was also released in the trade papers on the ISth that he^ was 

23 

not to take part in any disciplinary matters from that point on, 

24 

He did not from that point on. 

25 

The fact that he may have referred to Mr. Chermak 

26 

as being a party who was guilty, I think there was no doubt in 

27 

his mind. 

28 



I bring this up because Mr. MacDuggel was here 
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1 

present to testify that he observed Mr. Chermak cross the line. 


2 

In his own mind, he was guilty of at least one Guild rule. 


3 

Other than that, I have no statement. 


4 

MR. LAVERY: If the chair might make a footnote. The 


5 

usual ruling. 


6 

It seems to me that in a way the counsel for the 


7 

respondent is prejudging our ruling. We haven't made any 


8 

statement against Mr. Chermak, but you do presume. 


9 

This panel has not yet decided. We haven't yet 


10 

heard Mr. Chermak. 


11 

And I must point out, in some of the cases, of cours 

A 

12 

the opportunity to test the person with fellow members in the 


13 

Guild, they have been salubrious. 


14 

I don't say it can't be worked out, but it happens 


15 

so seldom in the respondent's presence. 


16 

When writers get together — I don't think you can 


17 

express all the publications. 


18 

On the question heard many times as to whether there 


19 

could be a fair disposition of the charges considering the 


20 

temper of the times, if that were to be applied naturally. 


21 

there would be no such things as fair hearings. And I'm not 

1 

22 

going to base the values implicit in that. Of course, there 


23 

is -considerable temper of the times under which considerable 


24 

temper waves, but that Committee perceives and so shall we in 


25 

good faith. And so the particular motion is denied. 


26 

MR. MAIZLISH: Mr. Chairman, I might point out an analogy 


27 

to that temper of the times witness and notwithstanding the 


28 

public flair and the publicity on that matter, the Watergate 
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Committee does not have any jurisdiction to levy fines, expel 
anybody or suspend anybody. It is an investigating body. So, 
it is not a body serving in a quasi judicial capacity. It -is 
not a body that's authorized or is attempting in any way to 
impose discipline on anyone. 

MR. LAVERY: This gets to be a matter of semantics. This ! 
Committee is a judicial body; it is a fact finding committee, 
while the Watergate Committee does not have the functions to 
impose fines and contempt, but the approval or disapproval of 
the senator is recorded immediately on television as a sub¬ 
stantial equivalent of the power to fine or not to fine. But this 
is a philosophical question. 

MR. MAIZLISH: I believe, Mr. Chairman, I would hope that 
17 years in this business would not render me sufficiently 
naive, that this hearing wouldn't proceed fully if Mr. Chermak 
wouldn't be here, if we hadn't anticipated that it w r as going 
to proceed. 

What we hope, and we hope it is not wishful thinking, 
because we can only go on the track record, the prior track 
record, indicate somewhat of the uniformity of decision. But 
we are here today to show, as I have indicated in remarks, the 

I 

difference from other cases, not only because Mr. Chermak is .! 
here, but because the facts are different. 

So, we would like you gentlemen to hear that with 
that in mind and to view it with that in mind. 

I will run briefly through. 

My request for dismissal on the grounds that various 
provisions provided for in the WTA by-laws — there are really i 
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26 

so many violations that I don't know where to begin. 

I recognize they are technical and the chair's ruling 
in advance, but it seems to me in terms of setting up this 
hearing, that a real shamble has been made of the procedure. 

And if the procedure is to have any meaning, it should have beer 
followed, and if it wasn't important, it shouldn't have been 
put into the Constitution in the first place. 

Let me cite some examples to you. 

MR. LAVERY: Eventually I'll have to reply to that. I 
can't let the record stand unchallenged. 

As I said before, we are a fact finding committee. 

I forgot to say, as some of our neighboring courts, we lean a 
little towards what I call the inclusionary rule, rather than 
the exclusionary rule. 

We're a fact finding committee. We are getting as 
much facts as we can get to. Now, with respect to our 
Constitution, like our Constitution is famous for, this is a 
constitution of implied powers, limited powers, and a constitution 
of interpretation. 

Now, your interpretation of our Constitution is one 
thing; the panel's intercretation may be something else. 

! 

The fact that we are developing a very flexible l 

proceeding in our mind, doesn't make it a shamble. 

This is not a court of law. It's not a grand jury. 

I suppose we try to follow certain basic guidelines 
as well as we can, but we're not here just to say forget the 
Constitution. We read it one way, you read it another. 

MR. MAIZLISH: The fact is, Mr. Chairman, it is more than a 
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fact finding committee. This is a committee that's going to 
make a decision. It is in fact a jury, if you please. This 
Committee is going to make a determination of whether or not 
Mr. Chermak violated certain rules, and if so, what his sentence 
imposed upon him should be. 

I think in that regard, the importance of this 
Committee and its membership, and its rules and functions cannot 
be understated. 

Briefly, Article X, Section B(6) requires charges be 
made by the Executive Director and the case be presented by 
the Executive Director, not by his counsel. 

There is nothing contained in the Constitution and 
By-Laws that authorizes — 

MR. LAVERY: Counsel, I don't want to cut you off, but we 


heard this before. 

This Constitution is also a constitution of implied 
powers. If you were to read that Constitution literally, it 
would be 10 years before we get through the cases. The dele¬ 
gation of powers is obvious. We couldn't function otherwise. 

There is no use taking 10 more minutes to argue that 
We have been over it 10 times and we have ruled against it. 


MR. MAIZLISH: I feel that it should be Mr. Franklin — 

; and I might add, that you are going to be hearing Mr. Franklin’’^ 
name throughout this proceeding, because I think Mr. Franklin 
lies at the heart of the defense. But, I think he should be 
here hearing tne matter, not Mr. Mendonsa. 

The second point. Article X B, Section 4 provides 
the names of the Committee should be filed 10 days before chargels 
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As recently as two days ago, Mr. Mendonsa could not 
provide me with a complete makeup of this Committee. 

Another point, no copy of the charges has ever been 
served on Mr. Chermak, as required by Section 10, by Section 5. 

He has received the Notice, but not a copy of the charges. 

Another point — and I will run through all of these 
because I understand the ruling. 

MR. LAVERY: Yes. 

MR. MAIZLISH: The rules for the members regarding strikes, 
in my view, were not validly adopted. 

If they be deemed to be restraining orders, then it 
seems to me they were not authorized in accordance with 
Article IX C, Section 2 of the Constitution. If they be deemed 
to be orders of the Board under Article X A, it is our contention 
that they go beyond the power and the Jurisdiction of the Board 
in the relationship between the Guild and Mr. Chermak. 

Mr. Siegel would like to know when Mr. Chermak last 
wrote. I think Mr. Chermak last received a writing credit 
quite a few years ago, much farther than Mr. Webb. 

Moreover, there is one thing I want to allude to, 
but I think it has been alluded to before. Moreover, the Guild, 
in its answer in the NLRB proceeding — and that is why I asked 
for specification from Mr. Mendonsa as to what violation Mr. 
Chermak was charged with, but I refer here. I have the answer 
before me. The answer that Mr. Hackler as the Guild's Union 
counsel, filed in the NLRB proceeding, and I will quote, "That 
the threat of discipline was directed solely to members from 
crossing picket lines to perform writing work, as defined in the 
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1 

recently inspired collective bargaining agreement with the 



2 

Association. 



3 

MR. LAVERY: Before leaving that point, Mr. Mendonsa, woulc 



4 

you like to fill us in? We have been over that area many, many, 



5 

many times. 



6 

MR. MENDONSA: I don't know — do you want — 



7 

MR. LAVERY: The particular one. 



8 

MR. MENDONSA: The particular one, the answer in the NLRB 



9 

proceeding was not filed upon Mr. Chermak, or with Mr. Chermak. 



10 

The answer that Mr. Maizlish has read from was not the final 



11 

answer submitted in the NLRB proceedings. The answer submitted 



12 

in the NLRB proceedings was amended to include any performance 



13 

or services in any capacity. 



14 

I think that pretty much answers it, except that the 



15 

charge, the charge that was served upon Mr. Chermak is no way 



16 

V 

changed by the NLRB proceedings he was served with in this case 



17 

and we have not charged now they are the same charges . 



18 

MR. LAVERY: Our ruling has been negative on this point. 



19 

MR. MAIZLISH: I'm not very optimistic. 



20 

MR. LAVERY: I said at the beginning, the chair was willin 

5 


21 

to accept the usual motions with probably the usual rulings. 



22 

MR. MAIZLISH: In regard to what Mr. Mendonsa just said. 

• 


23 

since the NLRB decision is pending, irrespective of the five 



24 

to four decision in the Court of Appeals in Washington, a 



25 

decision in that matter it seems to me would effect a ruling 



26 

in this matter. 



27 

It would appear to be a prudent course of action to < 

IUS- 


28 

pend this proceeding pending that determination. 
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Another point. The strike rules provide — I'm now 


2 

referring to the very last strike rule. No. 31. 


3 

". . .by enforcement by some committee or 


4 

committees as the council may designate." 


5 

As I read the Constitution and By-Laws, it is silent 


6 

as to any governing body designated as a council. 


7 

I don't see anything in there that indicates that 


8 

the Council as a body has any authority at all. 


9 

MR. LAVERY: Could we have a response from Mr. Mendonsa? 


10 

MR. MENDONSA: Let me explain that. 


11 

This was written in the parlance of the pre-January 


12 

1973 Constitution and at that time the Board, what is now known 


13 

as the Board of Directors in its most recent Constitution, was 


14 

generally referred to as the Council. This refers specifically 


15 

to the Board of Directors. It probably should have been change 

i. 

16 

but the term is used interchangeably. 


17 

MR. LAVERY: A member of the panel advises that the track 


18 

record of 19 minutes has Just been passed. 


19 

MR. MAIZLISH: I'm sorry. 


20 

MR. LAVERY: I should have said that off the record becaus 

e 

21 

you looked like a dismayed person. 

| 


22 

MR. MONASTER: You smashed a few hopes, Mr. Maizlish. 


23 

MR. LAVERY: For the record, theoretically we are back 


24 

somewhere to between Committee's 1 and 2. 


25 

MR. MAIZLISH: One and a half. I don't know. 


26 

MR. LAVERY: I don't know if all of these objections 


27 

fall within there, but later in the proceed! ~s we'll straights 

n 

28 

out the record. 
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l 

MR. MAIZLISH: I hope this is something new. And if it is 

> 

2 

I'll claim pride of ownership. 


3 

It seems to me, ar I read Section 13, that it super¬ 


4 

cedes Section 12. Section 12 says, it contains a provision 


5 

against crossing a picket line and Section 13 contains that 


6 

prohibition, and then goes on to spell out the kind of activity 


c 7 

that members are prohibited from engaging in by having crossed 


8 

the picket line. 


9 

And I would also say to Section 12, as such, is 


10 

defective because there is nothing in Article X A of the 


11 

Constitution that says crossing the picket line per se is an 


12 

act subject to discipline. 


13 

So, I would, without dropping all of the charges. 


14 

Mr. Chairman, so they be totally understood, I would suggest 


15 

that the violations be consolidated because I think Section 13 


16 

encompasses Section 12, and the claimed violation of Section 12 


17 

be dismissed. 


18 

► 

MR. LAVERY: Yes. 


19 

MR. MONASTER: Section 12 and 13 are exclusive of each 


20 

other. 


21 

Section 12 provides the crossing of a picket line. 


22 

as opposed to simply entering the premises of a struck studio. 


23 

Section 13 prohibits certain enumerated items as its purpose. 


24 

In addition, the last sentence would be a catchall 


25 

sentence: 


26 

"Should a member find it necessary to 


27 

visit the premises of a struck producer for 


28 

any reason apart of the foregone, he should 

1 _ 
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inform the Guild of the nature and purpose 
of such visit." 

And that, I believe, means t^e member would have to 
inform the Guild at any time that he w.Lohed to enter a struck 
premises regardless of whether or not in fact there was a 
picket line at that time. 

MR. KAIZLISH: May I respond? 

MR. LAVERY: Yes. 

MR. MAIZLISH: Because I think Mr. Mendonsa has touched 
on an important point. 

That language should be read and understood. I 
think the last sentence would be that he should inform. There 
is no mandatory provision, no requirement. 

We all know that a number of members of the Guild 
visited the offices for whatever. There is nothing that says 
he must inform the Guild for visiting those premises. It 
simply constitutes an advisory, an indication that the better 
part of discretion would be to inform the Guild. But there is 
nothing mandatory of any kind there in the Constitution. 

MR. LAVERY: Would you say if a school teacher said to a 
child, "You should not steal." Would the child not understand 
that there is a certain moral force backing the word should? 

MR. MAIZLISH: Since stealing represents a crime, I think 
it has something other than a proper analogy. 

If you said, for example, that on a rainy street 
where the speed limit is 35 miles an hour, considering the 
conditions and the fog, that you should drive about 20 miles an 
hour, that's not a requirement that you must drive 20 miles an 
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MR. LAVERY: I can give you a better one. 

A mother to a child: "You should not run across the 

street." 

Is there any imperative in the word should? 

MR. MAIZLISH: My wife would say you must not, but she's 
simply a Jewish mother. 

MR. MENDONSA: May I state one other problem with respect 
to the legality of Rule 12? 

Article XVI of the Constitution provides that the 
Guild may from time to time adopt working rules, working 
relationships with members of their employers, agents and so 
on. 

So, there is some bases for the establishment of the 
Guild Rule No. 12. 

MR. MAIZLISH: In adopting rules, you are supposed to 
notify the Guild writer. There is supposed to be some procedure. 

MR. MENDONSA: There is no evidence to show that those 
rules were not followed. The presumption is that they were 
followed, and in fact they were. 

These rules were adopted on February 2$th, 1973> by 
the membership of this Guild. 

MR. MAIZLISH: It seems to me that the burden of proving 
the rules were adopted in a proper forum rests with the charging 
party. 

MR. MENDONSA: I think differently. 

It seems to me, every time we had a court action — 

MR. MAIZLISH: I think, Mr. Chairman, we ought to move 
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1 

along. I think I've made my record. I've made It In more than 


2 

19 minutes. I apologize to the clock watchers and to the other 


3 

members of the Committee. 


4 

MR. LAVERY: Is that the summary? 

ft 

5 

MR. MAIZLISH: That is it. 


6 

MR. LAVERY: If Mr. Mendonsa has nothing further — 


7 

MR. MENDONSA: I think the Committee has heard the argumen 1 


8 

on the motion. 

■ 

9 

There is one however, that is new in this case that 


10 

requires some comment, and that is that the Trial Committee 


11 

was not set up properly under the Constitution. 


12 

I did have a conversation on the telephone with Mr. 


13 

Malzlish two days ago. At that time he asked me who the member 

Is 

14 

of the Committee were. At that time there were four members 


15 

who were appointed to this Committee and there was one yet to 


16 

be appointed. That is not to say that the Board of Directors 


17 

has not selected a panel of people to serve on the Trial 


18 

Committee. In fact, there are lU people who serve on a panel 


19 

that has been selected by the Board of Directors to serve on 


20 

the Trial Committees. 


21 

At the time I talked to Mr. Malzlish, we had only 


22 

four people who were available at the particular tine to seat 


23 

on the matter. Since that time, another member has agreed to 


24 

sit on the panel. But these were all people selected by the 


25 

Board of Directors. 


26 

MR. LAVERY: The ruling is as anticipated, that on all 


27 

the previous motions made today, as to the previous motions 


28 

for the panel, is to the negative; as to those motions which 



I 
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may be somewhat new to the procedure, particularly the last one, 

2 

the question of consolidation, whether or not Section 13 and 12, 

3 

and particularly the motion as to whether the rules for the 

4 

members were validly adopted, the ruling on those, are also 

5 

denied. 

6 

Now, I think we were back at about to introduce 

7 

Trial Exhibit No. 2 — 

8 

MR. MENDONSA: That is correct. 

9 

MR. LAVERY: — which is a letter requesting a continuance 

10 

of hearing, April 23, 1973, to Mr. Maizlish by John Mendonsa, 

11 

Counsel. Do you all have copies? 

12 

Is it appropriate for us to take a few minutes to 

13 

recess so people can relax? 

14 

MR. MAIZLISH: Subject to the reporter, we're ready to 

15 

proceed. 

16 

MR. LAVERY: Are there any comments on Trial Exhibit 2? 

17 

MR. MENDONSA: I think we're ready to go with No. 2. 

18 

MR. LAVERY: No. 2, any comments? 

19 

MR. MAIZLISH: No. 

20 

(The document was marked Trial Committee's 

21 

Exhibit No. 2 for Identification and received into 

22 

evidence.) 

23 

MR. LAVERY: No. 3, a letter from John Mendonsa on April 

24 

30th granting a continuance to Tuesday, June 5th. 

25 

MR. MAIZLISH: No objection. 

26 

MR. LAVERY: So noted. 

27 

(The document was marked Trial Committee's 

28 

Exhibit No. 3 for Identification and received into 
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1 

evidence.) 


2 

MR. LAVERY: And a Trial Exhibit No. 4, a letter from 


3 

Mr. Mendonsa to Mr. Maizlish confirming the rescheduling to 


4 

July 5th. 


5 

MR. MAIZLISH: What is the date of that? 


6 

MR. LAVERY: The date, June 1st. 


7 

MR. MAIZLISH: No objection to that. It is the letter I 


8 

would like the Committee to read because it does refer to one 


9 

of the consequences of all these proceedings. 


10 

MR. LAVERY: So ordered. This exhibit is in evidence. 


11 

(The document was marked Trial Committee's 


12 

Exhibit No. 4 for Identification and received into 


13 

evidence.) 


14 

MR. MENDONSA: I don't understand Mr. Maizlish's statement 

• 

15 

If in fact he is referring to Mr. Chermak going to 


16 

the hospital, this is the first I was aware of it that it was 


17 

a consequence of these proceedings. 


18 

MR. MAIZLISH: Mr. Chermak is going to make a statement 


19 

regarding that and I wouldn't want to preempt him. So, I Just 


20 

wanted to point out the fact. 


21 

MR. LAVERY: As long as it isn't a casual reference. The 


22 

Committee will accept your statement and it will be dealt wit '. 


23 

MR. MAIZLISH: It will be dealt with by Mr. Chermak. 


24 

MR. LAVERY: I guess we're in the field of opening 


25 

statements. 


26 

Mr. Mendonsa? 


27 

MR. MENDONSA: Very briefly, our opening statement is verj 


28 

much in line with the charge and we will simply show here that 
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Mr. Chermak did cross the Guild picket line on April 13, 1973 
at Universal Studios, Inc., and he did go across the line for 
the purpose of rendering services to Universal Studios, Inc. 
when the Guild was on strike with that company, and of course 
these were violations of Guild’s rules of members in Apr-1, 
dated February 20, 1973; specifically Rules 1, 12 and 13, and 
while on strike with the Guild's membership. 

MR. LAVERY: Mr. Maizlish? 

MR. MAIZLISH: Yes. 

As I have indicated before, it seems to me this 
hearing is different in many important ways than those involving 
persons not confronting the accusation. 

First, I think most importantly is Mr. Chermak's 

appearance here. 

I frankly stated, I recommenced to him that it 
probably would be better for his personal well being if he did 
not attend the hearing, but he stated he wanted to make a 
statement to the Committee and he is to do that very thing. 

I want to say, with respect to the charges before 
us, I think the evidence will show that on April.13th, 1973, 
the only date with which we are concerned in this hearing, 
i that Mr. Chermak vras at Universal Studios for less than two 
hours. He spent half that time having lunch, the rest of the 
time was spent visiting his office, picking up mail, making 
a couple of phone calls, and he did not perform any services 
or render any work at all on that day. And that, indeed, the 
studio did not consider that he returned to work until subse¬ 
quent thereto. 
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1 

So that on the date we're involved with, April 13th, 


2 

1973, Mr. Chermak did not cross the line for the purpose of 


3 

rendering services. 


4 

MR. LAVERY: Mr. Mendonsa? 


5 

MR. MENDONSA: Well, we'll call our next witness, Mr. 


6 

7 

Sidney Lllis. 


8 

SIDNEY ELLIS 


9 

called as a witness on behalf of the 


10 

11 

Writers Guild, testified as follows: 


12 

EXAMINATION 


13 

BY MR. MENDONSA: 


14 

Q Would you please state your name for the record? 


15 

A Sidney Ellis, S-i-d-n-e-y. 


16 

MR.''MAT2STSH: Mr. Chairman, maybe I paused too long. I 


17 

did not finish my statement. It was a pregnant pause. Maybe 


18 

it was a pause introduced by the fact that what I was about to 


19 

say is the heart and substance and meat of what our defense is. 


20 

and that is, that the reason we're here, the only reason is 


21 

because of the actions of paid personnel of the Guild. That's 


22 

the sum and substance of Mr. Chermak's defense, which I regard 


23 

to be meritorious. 


24 

I think that he will state to you, and I don't want 


25 

to anticipate his testimony, that he will state to you a course 


26 

of conduct on the part of personnel of the Guild that is 


27 

grotesque in the extreme and that it subjected him to intolerab 

. e 

28 

discrimination. I think it put him into a position that was 

t 

& 
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untenable and a position which left him with no choice but to 
do what he did. 

Again, I'm going to let him say that, but I did want 
to give you some preview what it is. 

That apart from the day that we are involved with, 
April 13th, he Just didn't happen to work. 

Overall, over and above that, overriding is why 
he went into the studio on that day and subsequent days. 

Q BY MR. MENDONSA: Now, would you please state and 
spell your name for the record? 

A Sidney Ellis, S-i-d-n-e-y, E double 1-i-s. 

Q Mr. Ellis, are you a member of the Writers Guild of 
America, west, Inc.? 


A 

Q 

Guild? 

A 

Q 


I am. 

Approximately how long have you been a member of the 


Approximately 13 years. 

During the recent strike, did you serve on what is 
known as a Strike Investigatory Committee? 

A I did. 


Q Approximately what period of time did you serve on 
that Committee? 

A After the first week of the strike until the end of 
the strike. 

Q Somewhere around — 

A Sixteen weeks. 

Q Somewhere after March 7th? 

A Yes. 
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Q What was your position on that Comittee? 

A I was an investigator. 

Q Could you give us a brief description of your duties 

as an investigator? 

A Yeah. 

We would get reports from picket captains about 
people crossing picket lines and we would try and determine 
if this was true,and if we could, get at least two witnesses 
to attest to the fact that it was true and turn in a report 
to the Disciplinary Committee and they carried on from there. 

Medical excuses would come into our Committee and 
we would, in certain cases, call the doctor to ascertain the 
fact that the medical excuses were valid. 

We would send out executi letters to people to 
try and get them to come in and picket. 

Q And sometimes would you have conversations or 
telephone conversations? 

A Yeah. 

Q With any individuals? 

A Yeah. Sometimes we get reports of somebody being 

at work in a studio and we would call the studio to see if 
we could speak to them on the telephone and determine if they 
were there. 

Q Directing your attention to April 13> 1973, did 

you have occasion on that date to have a telephone conversation 
with Cy Chermak? 

A I did. 

Q Did you call him or did he call you? 
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A I called him. He returned the call. 

Q Do you recall where you placed the call? 

A I called him at Universal Studios. 

Q And he returned the call the same day? 

A Yes; I would say within the hour. 

Q When he returned the call, did you recognize the 

voice? 

A I haven't had that much personal contact with him, 
but I didn't see any reason to doubt that it was. He identiflei 
himself as Cy Chernak. I identified myself to him. 

Q Did he indicate tc you that he returned the call? 

A That is correct. 

Q Could you tell us now what he said to you and what 
you said to him in that telephone conversation? 

A Yeah. 

I called Mr. Chermak to assign him to telephone duties 
at strike headquarters, inasmuch as he had a medical opinion 
that said he could not do picket duty and, as a custom, we 
would offer members who could not picket work at strike head¬ 
quarters . 

And the assignment that I had for Mr. Chermak was 
for Monday, the following Monday. 

And he informed me that he could not report to 
strike headquarters for duty there because he would be in his 
office at Universal working. 

Q All right. 

No further questions. 
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CROSS-EXAMINATION 

BY MR. MAIZLISH: 

Q What time did you call Mr. Chermak? 

A I really can't remember. It may be on the report 
that I wrote up, but offhand I don't know the time of day it 
was. 

Q Do you have that report to refresh your recollection' 

A It says here the time was 2:25 P.M. 

Q That's when you talked to him? 

A Yeah. 

Q Okay. 

A Apparently. 

Q Did you call him around 1:30, something like that? 

A I would assume so because this was written immediately, 
as ray custom. 

To get the hang of it, as soon as I would finish 
a call, I would put down the substance of the call. 

Q Who did you leave a message with? 

A Somebody that identified himself as his secretary. 

Q Did you say the purpose of the call? 

A No, I don't believe so, but I left my name, that I 

was a member of the Writers Guild of America and left the number 
of the strike headquarters. 

Q You did specifically identify yourself as WGA of 

America? 

A Yes. I think I may have said Displinary Committee, 
or Investigating Committee. 

Q And Mr. Chermak called you right back? 
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A He returned the call, I would say within the hour. 

Q Did you have any discussion with him about whether 
he was working that day? 

A No, I don't believe so. 

Q So, yoiiy have no knowledge of his performing any 
services on April 13, 1973; is that correct, Mr. Ellis? 

A That would be correct, to the best of my recollection. 

Q Now, with regard to Monday, even though that's outside 

your purview, since you gave some testimony concerning the — 

I would kind of like to get the conversation as accurate as 
possible. 

Is it possible that what Mr. Chermak said to you 
was that he was probably going to go to work on Monday? 

A No. He said he was going to be in his office on Monday * 
and that he could not report to — 

If I remember almost the exact words, he said, "Don't 

I 

j expect me Monday." 

And I said, "Why?" 

And he said, "I would be in my office working." 

Q All right, fine. 

Now, was that the first contact that you had with 
Mr. Chermak, that conversation on April 13th? 

A You mean in terms of ever having talked with Mr. 

Chermak or — 

Q In terms of the strike. 

A First and only. 

Q All right, sir. 

You weren't part of the picket line, or anything like 
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1 

that; you had not observed him cross the picket line, or anythi: 

'IE 

1 

2 

at all in terms of anything like that? 


3 

A No, I did not. 


4 

Q Did you have any cognizance of what the medical 


5 

problem at that time was with regard to Mr. Chermak? 


6 

A I believe it was — yeah — I saw a letter from his 


7 

doctor and also one of my coworkers on the Committee called Mr. 


8 

Chermak's doctor to confirm it. I think it had something to 


9 

do with arthritis, arthritis of the feet. 


10 

Is that it? 


11 

Q But that particular thing, it didn't have anything 


12 

to do with any problem arising out of tension or anything at 


13 

all, or anything of that sort? 


14 

A Not that I can recall. 


15 

MR. MAIZLISH: Fine. 


16 

No further questions. 


17 

MR. LAVERY: No questions. 


18 

Witness is excused at 3:35 P.M. 


19 

MR. MENDONSA: My next witness is a member of the staff. 


20 

So, it might be a good time to adjourn and give the reporter a 


21 

break. 


22 

(Brief recess.) 


23 



24 



25 

/ / / 


26 



27 



28 
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CAROLYN CROCKER 

called as a witness on behalf of the 
Writers Guild, testified as follows: 


EXAMINATION 


BY MR. MENDONSA: 


Q Miss Crocker, are you presently employed by the 
Writers Guild of America, west, Inc.? 

A I am. 

Q Approximately how long have you been so employed? 

A Approximately seven weeks. 

Q What is your position with the Guild? 

A Secretary to Allan Griffith, SEC Executive Director. 

Q Now, Miss Crocker, you are familiar with the Guild's 

rule that requires members to inform the Guild if they intend 
to cross the picket line, or enter a struck premises? 


Q And can you tell us to whom requests are made in 
the Guild in order for an individual to enter a struck premises' 


Griffith. 


All such requests are made to the office of Allan 


Now, is there a record kept of such requests? 

Yes, either a photocopy or a duplicate typed copy of 


the request 


Q Do you keep a record of all passes that would be 
issued to members making such a request? 

A Yes, I do. 

Q And at my instruction, did you check your records 
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* . ^ 

to see If a member by the name of Cy Chermak has ever made a 
request or was issued a pass to enter a struck premises? 

A Yes, I did. 

Q And would you tell us what you found? 

A I found no such request, no pass was ever issued 
which we have on record. 

MR. MENDONSA: I have no further questions. 

CROSS-EXAMINATION 

BY MR. MAIZLISH: 

Q I gather from what you said, ma'am, that at the 
time we're concerned about, which is April, 1973, you were not 
an employee of the Writers Guild? 

A No, I was not. 

Q Who was maintaining the records at that time? 

A Mr. Griffith and his then secretary, Mary Hill. 

Q Is she still here? 

A I searched through all those records, however. 

Q Now, if I were to tell you that a client of mine 

Gene Roddenberry, who is a member of this Guild in good star.din?, 
called John Feurer and asked to enter a struck studio, Mr. 

Feurer told him that he could, would that surprise you without 
ever having gone through Mr. Griffith? 

A It would surprise me. 

Q Was that something that never happened while you 
were here? 

A Not while I was here. 

What I was told when I came here, I took over very 
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precise questions. I took over the telephones; I had to be 
able to answer the questions of the writers calling "May I cross; 
the picket line?" 

Q But, you have no personal knowledge, I take it, have 
you not, of the kind of instance I mentioned to you? 

A I have no personal knowledge. 

Q Whether or not the incident that I referred to has 
ever occurred? 

A No. 

Q Mr. Mendonsa had intended to call Mr. Griffith, but 
I've asked him to call him. Mr. Chermak informed me that he 
had written a letter to Mr. Griffith around the first part of 
April referring to, amongst other things, a couple of problems, 
wherein Francy Inc., which is a company owned by Mr. Chermak, 
now signatory to the agreement, interim basic agreement, and 
referring also to a telephone call that Mr. Chermak placed to 
Mr. Griffith that was not returned. 

Do you think you could find that letter? 

A There are some pieces of literary material which 

were sent in at the request of the Guild referring to the 
strike and a great many letters referring to the Guild. I've 

| 

been through that three times a day returning scripts to 
people who want them now because they can submit them. I 

have never seen Mr. Chermak's name In the list. However, I 

can go through the pile again, if that is your wishes. 

Q We wished Mr. Griffith to be a witness. Mr. 
Chermak now does not have an office copy of the letter with him, 
but he does recall the substance of it, and the substance of 
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i 

MR. MAIZLISH: I don't believe so. 


2 

MR. MENDONSA: Well, I really don't understand the 


3 

relevancy to the attempted telephone call. 


4 

MR. MAIZLISH: It was not a question of working for 


5 

Universal, the question of going to Universal. 


6 

MR. MENDONSA: Well, was that part of the letter? 


7 ; 

MR. MAIZLISH: At no time during the course of anything 


8 

involved in this proceeding did Mr. Chermak work for Universal. 


9 

There hasn't been any proof produced to that effect. 


10 

MR. MENDONSA: Well, does the letter state that, something 


11 

to the effect that he was going to enter into the premises of 


12 

Universal? 


13 

MR. MAIZLISH: No; the letter does two things. It refers 


14 

to the Francy properties and it refers to the fact that Mr. 


15 

Chermak would like Mr. Griffith to return the phone call that 


16 

he made. 


17 

MR. MENDONSA: Fine. I take it that the phone call you ar< 


18 

talking about is that reference to his request to enter a 


19 

struck premises, but that is not reflected in the letter. So, 


20 

I don't see the relevancy of that to the letter. The only othe 

*» 

21 

portion that might be of some relevance was the term Francy 


22 

Production, which again I don't see the relevance. 


23 

MR. MAIZLISH: Since we don't have the phone log, I think 

. 


the letter is reflective that he did phone Mr. Griffith and tha 


25 

Mr. Griffith did not return the call and it will give it conten 

;. 

26 

MR. KAUFMAN: In this letter, did Mr. Chermak refer speci- 


27 

28 

fically to the reason that he wanted Mr. Griffith to return his 

call? 

L 
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1 

MR. MAIZLISH: No. 


2 

MR. MENDONSA: I have no objection to Miss Crocker checking 


3 

for the record to see if we have a letter, but if she cannot 


4 

find a letter, we would like to reserve objection to the 


5 

introduction. 


6 

MR. LAVERY: I have a question. 


7 

Counsel did say that at no time, I take it at no 


8 

time in April was Mr. Chermak working with Universal. 


9 

MR. MAIZLISH: At no time in the period that either anti¬ 


10 

dates the date of this charge, which is April 13th or on April 


11 

15 was he working for Universal. 


12 

MR. LAVERY: At that period, were there any financial 


13 

transactions between his company and Universal? 


14 

MR.MAIZLISH: In what way, sir; you mean was he receiving 


15 

any money? 


16 

MR. LAVERY: Yes. 


17 

MR. MAIZLISH: No. 


18 

MR. LAVERY: Do you have any other questions? 


19 

MR. MENDONSA: I have no further questions of the witness. 


20 

MR. MAIZLISH: I have no further questions. 


21 

MR. MENDONSA: At this time, Mr. Maizlish, I would like to 


22 

simply agree to incorporate into the record the Constitution 


23 

and By-Laws effective as of January 2, 1973, and the Rules for 


24 

the Conduct of Members on Strike dated February 20, 1973, and 


25 

the Strike Order dated March 5, 1973* 


26 

The Committee is very familiar with the documents am 

:l 

27 

I don't believe they have to be physically introduced into this 


28 

particular record. They can simply incorporate them. 
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1 

MR. MAIZLISH: Is the Constitution the one of December '72 

2 

that I have? 

3 

MR. MENDONSA: Yes. The effective date of that Constitutic 

4 

was January 18, 1973, ratified by the members. 

5 

MR. MAIZLISH: I have no objection with regard to the 

6 

rules and the exhibit subject to the statement I made before. 

7 

In other words, I'm not going to be deemed to have conceded 

8 

that those were properly adopted. I have no problem with that 

9 

otherwise. 

10 

MR. LAVERY: So submitted. 

11 

MR. MENDONSA: I have no further witnesses, but I do have 

12 

a couple of other documents that I would like to introduce 

13 

into the record and may the record reflect that I'm handing a 

14 

copy of the first document, which is a one-page document, which 

15 

headed Writers Guild Credit Card No. 1, in the upper left- 

16 

hand corner Cy Chermak, and I'll hand it to Mr. Maizlish. 

17 

At the same time, I will hand Mr. Maizlish a copy 

18 

of Mr. Chermak's work record with the Guild, which is an 

19 

eight-page document. 

20 

MR. MAIZLISH: Is this to be received into evidence? 

21 

MR. MENDONSA: I will ask for your stipulation that these 

22 

are the records kept in the normal course of business and then 

23 

I will enter them into evidence. 

24 

I am presenting the work record now and I will hand 

25 

it to Mr. Maizlish. 

26 

MR. MAIZLISH: I have no problem with them. 

27 

MR. MENDONSA: All right. 

28 

Will you stipulate they are records kept in the 

__——- 
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normal course of business of the Guild? 


MR. MAIZLISH: 

Yes . 

MR. MENDONSA: 

All right . 


Then I will offer those as Guild's Exhibit 1, the 
credit record and as Guild's Exhibit No. 2, the work record of 
Mr. Chermak. 

(The documents referred to were marked Guild's 

Exhibits No. 1 and 2 respectively for Identification.) 

MR. MAIZLISH: John, would it be appropriate for me to 
make a comment on one of these exhibits? 

Mr. Chairman, may I make a comment regarding one of 
these exhibits? 

MR. LAVERY: Yes. 

MR. MAIZLISH: I would refer the Committee to the writer's 
credit record and there is two points I would like to mako. 

About midway down the page you will see 12 / 59 . Mr. 
Chermak did this play for Screen Gem and he had been working 
throughout that year on a busy schedule writing a number of 
scripts. That was the time of the strike, and Mr. Chermak was 
in the strike and I'm sure most of you know as a result he 
was totally honoring the strike and that as a result his 
relationship with Screen Gem was severed and he did not write 
again until some 14 months later, February 1961 . 

The second point is the last credit Mr. Chermak 
received is seven years ago, 1966 . That's about five years 
better than Mr. Webb. Mr. Webb received a credit with respect 
to O'hara Treasury Agent. Mr. Chermak had not received a credi: 
seven years. Apart from that credit, you have got to go back t£ 


in 
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almost nine years to when he received a credit before then. 

MR. LAVERY: Mr. Maizlish, you said 12/59 and through '61. 
Are you suggesting this is some kind of a restriction on the 
part of Screen Gem because of a writer's loyalty to the Guild? 

MR. MAIZLISH: Why don't I let Mr. Chermak answer that? 

MR. CKERMAK: The suggestion is stronger than that. The 
suggestion is that I was discharged from my job at Screen Gems 
because I would not write during that strike, which you remembe 
as well as vividly as I do, and that although it was unspoken, 
a very hard thing to prove, I went from a working writer to 
a blacklisted writer, and it took 14 months before I got my 
next writing job. 

MR. LAVERY: Would you normally, if the strike hadn't 
interfered, continued on assignment? 

MR. CHERMAK: I was working then as the story editor of 
Rescue 8 Screen Gems for Eert Leonard, and although I was 
scheduled to move through the organization of Naked City, and 
I was offered my choice in December, January 1st or January 15t 
I believe it was i 960 — that record really is rather clear — 
after the strike, it was 14 months before I received another 
writing assignment. 

I will refer to that in the statement that 
I'm about to make. I was trying to recover for myself. 

MR. LAVERY: But, I'm outraged by the fact that somebody 
at Screen Gems was saying you were a scab and could never work 
for them. 

MR. CHERMAK: I don't believe anybody said that. 

I was asked to write. I refused to write. I never 
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1 

wrote again at any major studio or anywhere else in the city 

2 

for 14 months. 

3 

MR. MENDONSA: May I ask over what period, what 14 months 

4 

are we talking about? 

5 

MR. MAIZLISH: December 1959 to January 1961 . 

6 

MR. CHERMAK: The strike went on five months. 

7 

MR. LAVERY: May '60 to 2/61. 

8 

MR. CHERMAK: We're indicating here only that we fought 

9 

our battles also. 

10 

MR. MENDONSA: Well, I don't know if this is the proper 

11 

time to cross-examine on that. 

12 

MR. LAVERY: I thought we better dispose of these things. 

13 

MR. MENDONSA: It probably should be made on the exhibit. 

14 

However, essentially the issues have been raised 

15 

as to whether or not there has been any writing. I would like 

16 

to go into the matter, but whether or not we want to do it at 

17 

this point or not, I leave it up to you. As far as our case 

18 

is concerned, we rest at this point. 

19 

MR. MAIZLISH: Mr. Chairman, perhaps I'm unencumbered by 

20 

knowledge cr at least uninformed, but I was under the cracker 

21 

box law of theory that it requires two witnesses, some 

22 

corroboration with regard to crossing the picket line. Is 

23 

that an erroneous premise? 

24 

MR. MENDONSA: That is an erroneous premise. 

25 

MR. LAVERY: I don't think there is any law about that. 

26 

I thought you were defining an act of treason. 

27 

MR. MAIZLISH: No; no, not that or perjury. 

28 

It was my understanding that the strike rules 

L 
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called for observation by two people. 

MR. MENDONSA: May I clarify? The witness did make some, 
alluded to that, which at that time was a goal more than any¬ 
thing else, that we would like to have two witnesses to corroborate 
Now, we never had a rule of the Guild with that necessity for 
prosecution. 

MR. MAIZLICH: Mr. Mendonsa, was there ever anything in 
writing regarding having two people observe crossing a picket 
line, whether it be a memo or verbal? 

MR. MENDONSA: To my knowledge, there was never anything 
in writing or verbal instructions. 

MR. MAIZLICH: I do now have some motions that I want to 
assert with some vigor. In fact, all the vigor that I can 
command. 

The first is that the charge against Mr, Chermak 
with regard to Section 13 be dismissed on the ground that there 
is no evidence whatsoever, not one iota of evidence that he 
violated some provision that he went on the premises, assuming 
he went on the premises, for the purpose of discussing the 
sale of material or the contract of employment, or that he 
went on for viewing any film or stock footage, whether it be 
documentary — in other words, he went on the premises of 
Universal for any purpose. 

MR. LAVERY: Mr. Mendonsa? 

MR. MENDONSA: A simple reading of 13 says that if the 
individual intended to enter into a struck premises for any 
reason, that he would have to inform the Guild. The reason 
for that is, at that point if the reason was good enough, he 
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| would be issued a pass. In this case, there is no evidence to 
the contrary. 

MR. LAVERY: If there is no questions from the Committee, 
the motion is denied. 

MR. MAIZLISH: I would move further to strike all of the 
charges on the ground that the only evidence is the single 
testimony that Mr. Chermak visited the premises of Universal 
on April 13 and that there is no evidence that he has performed 
any act of work or any other act that was prejudicial to the 
welfare of the Guild, or that he — and certainly not that he 
went there to perform any kind of writing services, which, as 
I indicated to the Guild in the answer of the NLRB, as indicated 
is the purpose of the disciplinary proceedings. But I particularly 
stress the fact that he performed no services of any kind. I'm 
not limiting myself to writing. There is no evidence that he 
performed any services of any kind. For that reason, I request 
the dismissal, individually and collectively as to each of 
those charges. 

MR. LAVERY: Mr. Mendonsa? 

MR. MENDONSA: The only evidence with respect to his 
working was to his comment made on the telephone to Mr. Ellis, 
that he was intending to be working on the 15 th, which is 
Monday. The telephone call was made to Universal Studios. Mr. 
Chermak did return the call. I don't believe the evidence is 
clear as to whether or not the call was returned from Universal 
Studios or not, but any point, I think at this point the 
Committee should be able to draw the conclusion that he was in 
fact performing work, or was at least in the premises for the 
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purposes of performing work for Universal, and there is nothing 
contrary to the evidence. 

MR. LAVERY: Mr. Maizlish? 

MR. MAIZLISH: Yes. 

I think it is important to emphasize, I don't think 
it can be stressed too much, all we're interested in this 
hearing is April 13th. We're not concerned with any date subsequent 
to that. So, April 16th, or anything else is simply not within 
the scope of this hearing. We're concerned with what Mr. 

Chermak did on April 13th. 

MR. LAVERY: Before making a ruling, I should point out 
that you should take none of these rulings as a preview of the 
ultimate Committee decision. The rules on this is simply 
procedure. 

MR. MAIZLISH: Mr. Chairman, I would request, if I might -- 
I know we had a recess a short while ago — I would prefer to 
have a short recess with Mr. Chermak. May I have a short 
recess? 

MR. LAVERY: Yes, you may. 

(Whereupon at 4:20 a brief recess was held and 

at 4:30 the record recovened.) 

MR. MENDONSA: We're ready. May I make a comment? 

I am instructed Miss Crocker looked over all her 
records and finds no letter or material submitted by Mr. 

Chermak. 

Now, I can bring her in to testify to that, but 
that's the way it stands. 

MR. MAIZLISH: I will accept that statement as represented. 
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Mr. Chairman, in view of the fact that, as I say, 
we had no advance notice of the witnesses as to what they 
intended to say, so obviously, I had no idea of going into 
matters of importance, I would appreciate the Committee giving 
us permission to file a copy of that letter. 

MR. LAVERY: When? 

MR. MAIZLISH: We could do so by tomorrow. 

MR. LAVERY: John, do you have any comment on that? 

MR. MENDONSA: Well, as I said, I wanted to reserve my 
right to object to the Committee and now I — 

MR. MAIZLISH: Perhaps I should let Mr. Chermak say what 
he said in the letter. 

MR. LAVERY: I think the opinion of the Board is that 
we'd like to push on with the matters before us. It is not 
necessary to hold in abeyance any formal determination on the 
letter, but I think now that we're all here and today is 
Thursday, we ought to have it presented through Mr. Chermak. 

MR. CHERMAK: One of the statements made by a witness 
before this Committee was that before any writer crossed any 
picket line, or any member of the Guild crossed the picket line , 
one of the things he must do is get permission from the office 
of Allan Griffith, and that Allan Griffith was the only 
person who could give this permission. 

The purpose of introducing the letter was to 
indicate that I have on paper not only a letter to Mr. Griffith 
indicating that he has never returned my phone call, but 
asking him to again return my phone call and to make It very 
clear that to get permission from anyone who refuses to speak 
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to you — 


MR. LAVERY: John? 

MR. MENDONSA: Well, again, it was not difficult, apparentl 
to send a letter, and I suspect that if there was a request 
to cross the line, I would think it would be included in the 
letter. So, I don't know what the relevancy of the attempted 
telephone conversation and to reiterate in the letter that he 
did not return the call. If there is nothing in the letter 
indicating that he did not return the phone call, I don't see 
how it will add to this. 

MR. KAUFMAN: I'm quite willing to accept that the writer 
said that in the letter, even if it is not explicit. However, 
there is a thing I would like to ask, if I may. 

I understand that you went to the studio to pick up 


y. 


your mail. 

MR. MAIZLISH: Mr. Kaufman, may I suggest — and I think 
Mr. Chermak can respond — the next thing I was going to suggest 
is to let Mr. Chermak make his statement, and I think you may 
j find the answer. If you don't, please repeat your request. 

MR. LAVERY: I don't know what the finding of the Committee 
is with respect to the actual letter being submitted later, but 
I think we are in agreement to push ahead now. 

MR. MAIZLISH: Well, I would like to have the opportunity 
to submit that letter. So, I would ask the chairman for a 
ruling on that. 


MR. KAUFMAN: Let us caucus then. 

MR. MENDONSA: May I speak? 

From what I understand, the only thing in the letter 
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that is relevant to this proceeding is the fact that he made 
an attempt to make a telephone conversation with Mr. Griffith 
and that Mr. Griffith didn't return the call. I'm perfectly 
willing to accept that. I don't know what more the letter is 
going to tell us, probably nothing more. 

MR. MAIZLISH: If he accepts that, that's fine. 

MR. LAVERY: I think it is the consensus of the Committee 
to accept Mr. Chermak's version. 

MR. MAIZLISH: Okay, fine. 

As I indicated before, Mr. Chermak really is here 
against my recommendation. With the Committee's indulgence, 
and I think it would be far easier on him, and I think it would 
give you a better picture if you permitted him to testify with 
a narrative statement rather than my questions. 

MR. LAVERY: Okay. 

MR. MENDONSA: I have no objection if you speak slowly. 

CY CHERMAK 

called as a witness on hehalf of the 

Respondent, testified as follows: 

THE WITNESS: Mr. Chairman, Gentlemen. 

It has been said that regret is the legacy of missed 
opportunity. 

In the nature of things, it clearly appears that 
my only moment to rectify a grievous wrong done to me at the 
source of occurrence — the Writers Guild — is at this hearing 
today before the Board. This is my chance to tell, as 
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1 completely and truthfully as I can, what I did and why I did it, 

2 I, therefore, elected not to avail myself of legal avenues to 

3 preclude this hearing from taking place. 

4 I made the decision to proceed In full avenue 

5 and awareness of the atmosphere and conduct that has permeated 

6 these proceedings from their very Inception. I refer, among 

7 other things, to the fact that notice of the charges against 

8 me was given to the general media by Guild spokesmen prior 

9 to any notification to me and that my a’lprisement of the Guild'n 

10 action came by listening to the Saturday night news on which 

11 I heard my name; that the inflammatory, defamatory and gratuitous 

12 public announcement combined accusation, conviction and even 

13 punishment, referring, as you will recall, to "A roll of dishonor" 

14 and a listing "in perpetuity"; that an anonymous Guild 

15 spokesman characterized me as a "pariah"— which I later learned 

16 was the correct pronounciation when I looked into a dictionary 

17 that two days later the then president of the Guild, apparently 

18 feeling that the coffin required a final nail, stated an 

19 article appearing on the front page of the Hollywood Reporter 

20 j in regard to me and others that — and I quote — "Of course, 

21 ! they are guilty" — a statement which was repeated again and 

22 ' again that week; that intense feeling and emotion that a pound 

23 of flesh should be extracted from anyone who crossed a picket 

24 line pervades the membership; that, to my knowledge, all those 

25 who have been charged with that offense and as to whom a 

26 decision has been rendered have been fined, and expelled from 

27 the Guild. 

28 And these are only the public facts. 
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The private facts are far more ugly. My wife, my 
child and I have been subjected to an almost unspeakable 
campaign of vilification and harassment. For example, I found 
myself exposed to the horrifying experience of having a member 
of the Council of the Guild — Brad Radnitz, by name — 
threaten my wife by telling her that my going to work would ere 
my career and that the Guild would not permit writers to work 
for me in the future. I, myself, received intimidating calls 
from officers of the Guild. The end result was that both my 
wife and I ended up under doctor's care and I was finally hos¬ 


pitalized , 


Why did all this happen? Why were charges brought 


against me? Why was I crucified, publicly and privately? 

Why are we all here today? 

In my opinion, it is because the hired personnel 
of the Guild made a colossal blunder. And I am going to put 
the responsibility for my crossing the picket line right where 
it belongs — with them. 

Gentlemen, I have been a member of the Writers Guild 
for over 15 years. I have paid my dues, financially and other¬ 


wise . 


line. 


Mr. Maizlish has read my statement slowly, line by 


In I960 I served in the trenches as you did. You 
are not looking at any W. Hermanos. To the contrary, I was 
h fact discharged from a position in a production capacity 
because I would not write during the strike of i 960 . 




Now, my career evolved from writing to production. 
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In 1968 — five years ago — I became executive producer of 
"Ironside". I have continuously functioned in that capacity 
since that time. I am doing so today. I expect to be doing so 
in the future. I also functioned for two years as executive 
producer of the new doctors segments of "The Bold Ones" series. 
To my knowledge, I have not received a writing credit since 
1967 — '-6 in the paper — more than a half dozen years ago. 

And I have no reasonable expectation of receiving any writer's 
credit in the foreseeable future. 

Nothwithstanding the nature of the position I had 
occupied for half a decade and anticipated continuing to occupy 
in the future, I, nevertheless, determined to honor the strike. 

I did in fact observe the picket line. You find nothing about 
my crossing any picket line in March because I did not do so. 

Nor did I do so in April until April 13, the day before the 
charges were announced against me. Thus, for a period of weeks, 
at considerable personal sacrifice, I refrained from fulfilling 
my contractual commitment at Universal and instead went and 
stayed on strike even though I was fully cognizant that the 
agreement already made with the independents did not contain 
any meaningful benefits for me personally, and that there was 
no hope that the agreement with the majors would be any better. 

And I would have stayed on strike and not have ?one 
to Universal on April 13 if the hired personnel of the Guild 
had not discriminated against me, prevented me unjustly from 
making any kind of livelihood and literally forced me to return 
to Universal. 

This is what the salaried employees of the Guild did. 
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Several years ago, long before the strike was a 
gleam in anyone's eye, I formed a corporation called Prancy 
Productions, Inc. It was and is an ongoing active California 
corporation. I entered into a personal services contract with 
Frar.cy and it in turn loaned out my services on an exclusive 
basis to Universal. Francy, however, did other things as well. 
It acquired and owned various properties written by other 
persons. 

When the strike came and I went off salary, I 
naturally locked around for other ways of earning a living. 

One of those ways was to enter into a development deal with a 
network for one of Francy's properties. The deal called for 
Francy to receive monies up front even though my personal 
services would not be involved — at least at the outset. 

So that Francy could make the deal and hire otherwise striking 
Guild members to work on the project and receive compensation, 

I requested my attorney to make Francy a signatory to the new 
1973 agreement that had been negotiated with the independents. 
He later phoned me and told me that Mr. Mike Franklin had 
| refused to permit Francy to sign the agreement. I asked him 

to persevere. He then told me that he had made it clear to 

Mr. Franklin that Francy only wanted to be able to make this 

other deal: That it would not involve my personal services; 
and that we would not view it as a sanction to go back to 
Universal. Mr. Franklin still said no. 

I was astonished. Here was my one opportunity to 
make some money and to do it in accordance with the new 
agreement and hire Guild members and the Guild employees were 
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flatly refusing. 

Now, Gentlemen, I understood that the Guild was 
trying to draw some distinction between production companies 
and loan-out companies and that it would not sign loan-out 
companies which it considered Francy to be. I also understood 
that it was a distinction without a difference and that the 
Guild position was unjustified in fact and law. We all know 
that no matter how you cut it, all of the companies are really 
the same. They all derive their financing from either a studio 
or a network and that goes for Quinn Martin on down. 

Now, with considerable risk of subjecting myself to 
an additional charge, that of over writing, I would like to 
sum up the position in which I found myself. I was honoring the 
strike, yet I could not seek employment from the already signed 
independents, as could all other members of the Guild. I should 
amend that to say most other members of the Guild, including 
the members of the Negotiating Committee. 

I was not permitted to cross the picket line to 
perform producing services at Universal, yet I knew that other 
producers were being permitted to cross the line at this same 
studio to perform producing services. I was told that these 
other men were allowed to cross the line because their company 
or companies were signatories. I asked that my company be 
allowed to sign. When I was refused, I offered to stipulate 
that my services at Universal would be excluded from considera¬ 
tion. I asked only for the same opportunities that were given 
to Quinn Martin, Norman Lear, Persky and Denoff and a large 


number of others. Again I was refused. 
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1 

I looked at the other executive producers who owned 


2 

companies and were working. I looked at writers who were workit 

IS 

3 

away at scripts. I understand some 300 were working when the 


4 

strike finally ended. And I looked at the incredible and 


5 

cavalier treatment I had received from the Guild. 


6 

I knew my attorney had advised Mike Franklin that 


7 

refusal to allow Francy to sell a property not involving my 


8 

services to someone other than Universal might compel me to 


9 

return to work. 


10 

And to paraphrase that document that had its 197th 


11 

birthday yesterday, it appeared to me that the course of human 


12 

events necessitated I take some action to extricate myself from 


13 

this untenable position in which the Guild employees had placed 


14 

me. 


15 

On April 13th I went to Universal for a couple of 


16 

hours. Since the charges by their very nature and time 


17 

sequence could relate only to April 13, 1973, I suppose that 


18 

the short answer to the charges is that the studio did not 


19 

consider that I returned to work until Monday, April 16, two 


20 

days after the charges were filed and that all I did on April 


21 

13 was to go to my office and have some phone conversations 


22 

and eat lunch. I was there less than two hours. Since many 


23 

members of the Guild were permitted to visit their offices 


24 

during the strike, it would seem to me that viewing strictly 


25 

the four corners of the charges, I was not guilty of any heinou 

> 

26 

crime. If anything, my defiance was symbolic. 


27 

I was horrified to discover that the day after I 


28 

spent two hours at Universal, a press release was released to 
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j the local newspapers, that I was referred to on the Saturday 
news as a pariah, that the Sunday Times carried an article 
i saying that my name would be on a roll of dishonor in perpetuity 
After I crossed the line, the paid Guild employees, 
perhaps in reaction to my rebellion against being deprived of 
any opportunity to earn a living in this industry, decided that 
they would reverse their stand and sign companies such as Franc^ 
Production, and, indeed, they proceeded to do so, as you 
gentlemen know, at a full scale rate. 

When this occurred, Mr. Maizlish immediately 
requested that Francy be permitted to sign the agreement, and 
on May 4, 1973> Francy Productions became a signatory to the 
1973 agreement. 

Parenthetically, I think it is. well to realize that 
throughout this matter I have followed an independent course 
of action. Universal did not induce me to go back to work, 
the Guild employees did; Universal did not supply me with 
counsel, I chose my own; Universal did not wish Francy to sign 
the 1973 agreement — but that is what I wanted to do all along 
j and what we did do; Universal did not ask me to attend this 
t hearing. I believe, in fact, I am the only one from Universal 
; who has appeared. And I think that Universal would not have 
been unhappy if I had testified as others did against the 
Guild in the NUrb proceeding, but I did not do so. 

What I did do, was to revolt at grossly discriminatorjy 
and punitive treatment; treatment which the Guild itself 
rescinded and revoked unfortunately after this horse had left 
the stable. 
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Now, I dislike being trea td in an illegal and 
immoral manner because I was boxed into a corner by Guild 
employees. I took the only course of action left open to me. 
Please try, if you will, to turn back the clock and put yourself 
into my shoes and ask if you would have acted differently. 

Now, I have given you the facts as fully as I can. 

The only thing that I have omitted are my opinions regarding 
the motivations of those who sought to foreclose me from earning 
a living in this business and perhaps those views are best 
left unspoken. 

I ask you only to understand these simple facts. 

Had the behavior of the Guild employees toward me been different, 
so would have been my story. Had they not decided to let 
writers work but make producers strike, it would have been 
different. Had they not decided to let some producers work, 
but make other producers strike, it would have been different. 

Had there not been arbitrary, discriminatory, punitive, and 
worst of all, had they anticipated that we were one membership, 
that there was one strike, and that no one, but no one crossed 
any picket line anywhere, whether to go to work for a signatory 
or not, you would not be here, and I would not be here, and 
it would have been very, very different. 

In all events, I do not want to be fined or expelled 
from this Guild. I do not believe that I deserve to be fined 
or expelled. 

I have maintained silence and lived for several 
months with a cloud over my head. I ask you gentlemen, now, 
in the interest of fairness, to remove it. 
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MR. MENDONSA: May I ask a few questions? 

MR. LAVERY: Yes. 

CROSS-EXAMINATION 

3Y MR. MENDONSA: 

Q Mr. Chermak, this de-' that you had, who was that 
with? You had a deal you mentioned. 

A An opportunity mentioned. 

Q You had an opportunity to make a deal. Who was that 

with? 

THE WITNESS: Do you want to disclose it? 

MR. MAIZLISK: It was one of the three networks. 

Q BY MR. MENDONSA: Did you know at that time that 

we were in fact against the networks? 

A I don't believe we were in fact on strike against 

the networks. 

Q Can you tell us when this was? 

A It was before April 13• 

Q Well, the Guild went on strike against all the 
networks April 11 and in fact went on strike against a couple 
of networks prior to that. 

A But signatories to it, the independent signatories 
to the Guild agreement who were going to live up to the Guild 
agreement were allowed to develop projects for the networks 
before that. 

Q I am not sure that I know the answer to that question. 

Do you have any information to that effect? 

A Every independent who signed the agreement was 
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1 

developing it for one of the three major networks. 


2 

MR. MAIZLISH: Let me add to that, Mr. Mendonsa. 


3 

At the time that I made inquiry of Mike Franklin, 


4 

I also requested that Tony Wilson, who is a writer-producer, 


5 

the owner of Culsan, be permitted to sign the agreement. The 


6 

answer with respect to Mr. Wilson was the same with respect 


7 

to Mr. Chermak. It was no. He would not be permitted to sign. 


8 

When Mr. Chermak visited Universal and the charges 


9 

were brought against him, Mr. Wilson requested that a telegram 


10 

be sent to the Guild saying that we were going to deem ourselve 

5 

11 

as signatory to the agreement; that he would otherwise take 


12 

appropriate action if the Guild failed to sign an agreement 


13 

with him. After some days in negotiations involving both 


14 

myself and Harold Green, who is Wilson's agent, Mike Franklin a 

id 

15 

the other people here at the Guild reversed their position that 


16 

they had held with respect to Mr. Chermak and Wilson and agreed 


17 

that Mr. Wilson could sign. Mr. Wilson had the same kind of 


18 

arrangement that Mr. Chermak contemplated. Mr. Wilson had 


19 

it with a different network and he thereupon proceeded to earn 


20 

a livelihood after he signed the agreement with that network. 


21 

MR. MENDONSA: When was that agreement? 


22 

MR. MAIZLISH: Mr. Wilson signed the agreement in April, 


23 

1973- 


24 

MR. MENDONSA: When was it, April 15th? 


25 

MR. MAIZ T ISH: Yes. It was after April 15th. 


26 

I might add, my letter of transmittal in the 1973 


27 

agreement on behalf of Francy Production is dated May 4. The 


28 

agreement is dated April 27th, and purports to be effective as 
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j of March 6th. 

MR. MENDONSA: So, am I to understand that the agreement 
was reached with respect to Mr. Wilson's company at the same 
time as Mr. Cherniak's company? 

MR. MAIZLISH: No. I made the request simultaneously on 
behalf of Mr. Wilson and Mr. Chermak. After I was Initially 
turned down, Harold Green asked me if I would make the request 
not only on behalf of Mr. Wilson, but on behalf of two other 
clients of his. So, at the second time around, I made the 
request with regard to Mike Franklin with three people. We 
were turned down. Mr. Chermak then visited Universal. The 
charges were brought against him the day after he spent a couple 
of hours at Universal. The following week I had discussions, 
telegrams were sent to the Guill, discussions with Mike Franklin. 
The Guild reversed its position with respect to what it termed 
loan-out companies and it regarded closing the loan-out 
company, even though the company hired other writers and the 
hired material and it regarded Francy a? a loan-out company, 
even though Francy hired material from others. Francy was 
more than just a personal services. 

What we have here is a situation where Cy tried 
to sell property that was written by somebody else and needed 
further writing by Guild members that would not involve his 
personal services because he was under exclusive contract to 
Universal, to a network, and the Guild refused to make Francy 
signatory to the agreement until after Cy went in. 

MR. MENDONSA: My question is, was the Chermak company 
treated any differently than Mr. Wilson's company? 
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MR. MAIZLISH: No, it was treated the same way, you know, 


2 

until the time Mr. Chermak visited Universal. 


3 

MR. MENDONSA: Then, as far as you know, all loan-out 


4 

companies were treated the sane way until you reached an agree¬ 


5 

ment with Mr. Franklin with respect to Mr. Wilson's company? 


6 

MR. MAIZLISH: Right, and I can say to you that Mr. Wilson 


7 

contemplated the same action that Mr. Chermak took, and he so 


8 

indicated. 


9 

MR. MENDONSA: But, there is no contention on your part 


10 

that Mr. Chermak was being discriminated against as an individui 

il 

11 

in this matter? 


12 

MR. MAIZLISH: Oh, certainly, because I sat at this table 


13 

surrounded by all sorts of people here whose company had dealed 

• 

14 

MR. MENDONSA: Loan-out companies? 


15 

MR. MAIZLISH: In substance, they might have been called 


16 

production companies, but his company had deals that I knew 


17 

of, personal knowledge, and I was going to testify. I guess 


18 

I'm doing it now, that their deals in substance were no differe 

it 

19 

whatsoever from the kind of operation Francy Production was 


20 

engaged in. 


21 

MR. MENDONSA: All right. Now, I'm assuming that you 


22 

have testified and I feel cross-examination in point. If there 


23 

is no objection to that, we might as well proceed. Since 


24 

Mr. Chermak testified to concerning the conversations Mr. 


25 

Maizlish had with Mr. Franklin, I think it is proper to do so. 


26 

Let me ask you, Mr. Maizlish, then, did Mr. Franklin 


27 

give you reason as to why he would not sign Mr. Chermak's 


28 

company at the time that you made the first request? 
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MR. MAIZLISH: Mr. Franklin said that he considered Francy 
and Culsan to be loan-out companies and distinguished from 
production companies. I said to Mr. Franklin that he was 
getting into a can of worms that was Just simply an impossible 
one to draw a line. At the heart, Mr. Chermak said it is the 
base of all these deals that the finance committee is well 
aware of, no matter how you pose these things. Joint venture, 
writer, actors above the line —— the substance is that you’ve 
got a network financing the deal for you and you may or may not 
define certain limits. It is true on all people. It is true 
of Quinn Martin with respect to the deal at Warner Brothers: 
it is true of Mr. Roddenberry with whom I signed the contract, 
and it was true with respect to Universal. 

MR. MENDONSA: This is the argument you made to Mr. Frankl 

MR. MAIZLISH: The argument, I might add, which Mr. 
Franklin ultimately bought. 

I said, "Look, this is an opportunity for Francy 
to hire other Guild members to write." 

MR. MENDONSA: That is precisely my point. He finally 
did buy your argument, right. 

MR. MAIZLISH: Yeah, pretty late in the day. 

MR. MENDONSA: When was the first request for signing 
of Mr. Chermak’s company? 

MR. CHERMAK: Early in April. 

MR. MENDONSA: Early in April. And then it was, what, 
sometime shortly after the 15th that Mr. Franklin went ahead 
and changed his mind and signed the loan-out company? 

MR. MAIZLISH: And signed Tony Wilson. 


n? 
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MR. MENDONSA: And to your knowledge, did he sign the 
other companies? 

MR. MAIZLISH: I think Mr. Chermak Indicated hardly a day 
passed, and as the Committee is well aware, four or five 
companies signed. You ended up signing a couple of hundred 
other companies, many of whom were formed the day before. We 
were formed in 1969* 

MR. MENDONSA: The first to sign was Tony Wilson? 

MR. MAIZLISH: No, the first was Norway Corporation, Gene 
Rodaenberry's company, because I signed that. As far as 
Culsan, I signed that, too. It is the first one that I know 
about. Whether or not it was in fact the first one, I don’t 
know. 

MR. MENDONSA: To your knowledge. 

MR. MAIZLISH: To my knowledge, I know for a fact that I 
was the first one to sign the agreement because Mike and Gary 
Owens told me about it. 

MR. MENDONSA: Anyway, it was clear in your mind that 
the Guild's policy was, up to at least April 16, that it was 
not signing any loan-out companies and after that date changed 
its mind and signed all loan-out companies? 

MR. MAIZLISH: Well, it was clear up to April 13 it was 
not signing certain companies. I had the discussion with Mike 
and I tried to point out to Mike, for example, with respect to 
Culsans, it hired fellows like Rick Husty, Austin and Camden 
on a number of projects. There was no distinction. Gene 
Rodenberry's company had gotten Star Trek on the air and Tony 
Wilson got Banacek on the air, and the shows that he had gotten! 
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1 

on the air were shows that he had written himself and weren’t 


2 

done through his company. 


3 

You couldn't draw any distinction between Culsan 


4 

and Norway and Francy and Norway. They all fitted into the 


5 

same mold. 


6 

MR. MENDONSA: Then, of course, I raise the argument that 


r 7 

money won out. The Guild changed its mind. 


8 

MR. MAIZLISH: Right. 


9 

MR. MENDONSA: I don't mean tc say that Mr. Franklin made 


10 

these decisions on his own. I don't suppose you knew either. 


11 

They were probably decisions passed on to he Board of Directors 

i. 

12 

MR. MAIZLISH: I said to Mike, I said, "Look, Talent 


13 

Associates — here's Leonard Stern." I said, "The best thing 


14 

the Guild could do is to make a deal with all the independents 


15 

and to force Sid Sheinberg to make a deal operative to all thesi 

1 

16 

independent companies, you are going to have to force him into 


17 

a situation where he's going to go along with the independent 


18 

deal. You may not get it through the front door, bu you are 


19 

going to get it through the back door. If you got Guild 


20 

writers signing 1973 agreements, why are you trying to nit-pick 


21 

with loan-out companies? What is it but what a tax lawyer, cr 


22 

an accountant, or a lawyer such as me puts down on paper. 


23 

MR. MENDONSA: In your first conversation with Mr. Maizlis 

i — 

24 

I take it there were more than one. 


25 

MR. MAIZLISH: There certainly were. 


26 

MR. r> NDONSA: Prior to April 16th? 


27 

MR. MAIZLISH: April 16. 


28 

MR. MENDONSA: April 16 is the date. Prior to April 16th, 

1 _ 
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at that time, prior to that did you advise Mr. Franklin not to 
go into the studios? 

MR. MAIZLISH: Prior to April 16th, did you advise Mr. 
Chermak not to go into the studios? 

I said he was giving him no choice. I said, "Look, 
you are putting Cy into a position where he can't make a living 
he can't make any money. Look at what you are doing to him, 
you are leaving him no choice.” 

MR. MONASTER: May I say something? 

I get a feeling here that when you use the names 
Gene Roddenberry and all these other luminaries, that it is a 
case of a lot of Guild members who were ardently talking strike 
and running off and doing something else. I can't think these 
names were being dropped for the purpose of letting us know 
that a good many ardent, articulate members were making money 
during the strike. Is that your intention? 

MR. MAIZLISH: No, it is my intention to say that the 
Guild is not a homogenious organization. It is made up of 
people who have multiple talents and people in various kinds of 
positions. 

Mr. Franklin a couple of days ago told me at the 
time that the strike ended that there was some 300 writers who 
were writing. 

There were attempts at the time in early April to 
try to draw lines. I think that those attempts were unwise; 

I think that they were arbitrary; I think that they were 
discriminatory. Later on the Guild "hanged its mind and 
determined not to try to draw those kinds of lines, that that 
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was not possible to draw those kinds of lines. None of those 
people worked in violation of any Guild rule. Mr. Quinn went 
to work for Quinn Martin to write scripts because he was free 
to do so. Mr. Cherniak was under exclusive contract for Universal, 
he couldn't write scripts for anybody, even though he hasn't 
received a credit for seven years. 

As far as people with production companies, none of 
the individuals that I mentioned had violated any provision 
of the strike. You are right in referring to Mr. Roddenberry 
as a very ardent supporter of the Guild. It was through his 
instruction that I participated until 3:00 A.M. in the morning 
in the various discussions and served as kind of a liaison 
between other independent producers because I was the most 
sympathetic one to the Guild because that was Mr. Roddenberry's 
position and that was my position, and because the trial 
balloons that went out from Gary and Mike as to what the others 
would do went through me because I was the one ,who was trying 
to sell it to the other people who were in these rooms. So 
I'm not implying that any other Guild member did anything 
i wrong at all. As a matter of fact, I say exactly the contrary. 
They adhered to the Guild rules completely. It shifted the 
positions that they were put into and enabled them — the 
positions promulgated by the Guild enabled them to make a 
livelihood. And the positions shifted. It forbid Mr. Chermak 
from making a livelihood. 

I am talking about a piece of material that someone 
else had written and some other company was involved and that 
person did not involve his personal services. That's what he 
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1 (did. 

2 MR. LAVERY: I was about to suggest on behalf of the 

3 panel that we had a pretty good exposure to the philosophy and 

4 the changing economics of the business. It wouldn't serve 

5 much purpose to make a rather detailed roll call of people 

6 covered under a variety of circumstances, some who suffered 
fantastic financial' loss and others who hadn't suffered, but 

8 we feel, I think, that we should move deeper and deeper to the 

9 heart and crux of the matter; that almost a fishing exposition 

10 has been done on background. 

11 MR. MENDONSA: So, may I continue cross-examination? 

12 MR. LAVERY: Yes. 

13 

14 CONTINUED CROSS-EXAMINATION 

15 BY MR. MENDONSA: 

16 Q Mr. Chermak, I believe you stated that you supported 

17 the strike up until April 16th, 1973; is that correct? 

18 A Yes, sir. 

19 Q You refrained from crossing any picket line, nor 

I 

20 ; did any work at all for Universal. 

21 | Was it a fact that you were out of the country from 

I 

22 i February 28 to March 13 and then again from March 15 until the 

23 middle of April? 

24 A It is a fact that I was out of the country from 

25 February 28 — did you say until March 13th? 

26 Q Yes. 

27 A That might be accurate, yes. 

And then you again went out of the country on the 
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15th of March to the 13th of April? 

A That is correct. 

Q On business? 

A The first trip on February 28th was a location 

scouting ship on behalf of Universal Studios. When I left on 
that ship, we were all in high hopes that by the time I got baclj 
a contract would have been accepted. I got back and discovered 
that there was no contract, that there was a strike. 

The second trip that you mentioned was not professional, 
it was personal. 

Q That was on vacation time? 

A Correct. 

Q Can you tell us when you had scheduled that vactatioiji? 

A At least three months before we left. It was a 

charter flight to Aruba. 

Q So, your absence from Universal Studios was not 
because of any condition on the part of the strike? 

A My absence from Universal Studios was because the 
completion of the trip which I had planned some time ago made 
it a little easier to adhere to the conditions on behalf of thej 
strike. 

Q It was stated that during the I960 strike that you 

had a long period of going without work as a result of compliance 
with the Guild rules and regulations; is that correct? 

A Yes, sir. 

Q I believe you stated it was some time — I'm sorry. 

What were the dates, do you recall? 

A Well, the strike was from January I960 until five 
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months after. I don't know the exact date of the settlement .until 
5/20 I960, and when the strike was over, I became unemployed 
from 5/20 until February '61. 

Q Do you recall a rewrite assignment in October of i 960 
for J & M Checkmate? 

A Now that you refresh my recollection, sir, I do. I 
believe it is Universal Studios. Does it also say how much I 
was paid for that? 

Q Yes. For your information, I'm referring to the last 
page on Guild's Exhibit No. 2. At the bottom of the page lists 
the compensation of $1500. 

A I'm sure that's accurate. 

Q You had another assignment in January of '61, dated 
January 31 of '61, the Acapulco Carbon Cat story? 

A Yes, sir; that's the February 16th. 

Q That is the February date? 

A Yes, sir. 

Q When you went in on the 13th of April, 1973, to 
Universal, you stated that the company did not consider you 
working. Did you yourself consider yourself working? 

A No. 

Q You went in for the purpose of, one, to eat lunch and 
to make phone calls. Were those official business calls? 

A No. 

Q These were all personal calls? 

A Yes, sir. 

Q May I ask what was the purpose, then, of going to 
Universal Studios? 
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A It was an act of defiance. 


2 

MR. MENDONSA: I have no further questions. 


3 

4 

MR. MAIZLISH: One particular point. 


5 

REDIRECT EXAMINATION 


6 

BY MR. MAIZLISH: 


7 

Q When you spoke to Mr. Ellis who testified, he said 


8 

you spoke to him at 2:25* Where did you speak to him? 


9 

A From my home. 


10 

Q You had already gone home? 


11 

A Yes. 


12 

MR. MAIZLISH: No further questions. 


13 

MR. LAVERY: Perhaps some members of the Committee have 


14 

a question. 


15 

Norm? 


16 

MR. KAUFMAN: Again, to get a little more insight to some¬ 


17 

thing, I usually find in my case whenever I have a crisis, I ha 

ve 

18 

a tendency to talk it over with friends. Did you talk to any 


19 

other writers; did you discuss it with anyone and get their 


20 

ODinion? 


21 

MR. CHERMAK: Not with any other writers. 


22 

MR. KAUFMAN: But, with friends outside the Guild? 


23 

MR. CHERMAK: Yes, with one writer, my wife, who is a 


24 

member of the Guild. 


25 

MR. KAUFMAN: And, I gather, she of course concurred in 


26 

what you did? 


27 

MR. CHERMAK: She felt that we were in a desperate positic 

n 

28 

in the negotiations with Franklin and that someone should 

I 
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understand that we were in a desperate situation. 

MR. KAUFMAN: Desperate in what sense, economic? 

MR. CHERMAK: No, sir. We felt that we were being banged 
against the wall by not being allowed to operate within the 
industry as other executive producers who owned companies were 
and as other members of this Guild who had avenues of livelihood 
available to them and that we should make known that we considered 
this a serious thing that was being done to us. 

MR. KAUFMAN: How about members of the Guild who were in 
more or less precisely the spot you were in? There were many. 

MR. CHERMAK: Sir, those members who were in precisely 
the same spot as I was rapidly got out of that spot after the 
Guild brought charges against me. Almost immediately after 
charges were brought against me, those members were extricated 
from their position and, as I said, for me it was a little too 


late. 


MR. KAUFMAN: But, you feel, then I gather, that your 


act of defiance had a salutary effect on a late but nevertheless 
response from the Guild? 

. 

MR. CHERMAK: I've ashamed to admit that I don't understar.c 
I the full meaning of the word salutary, but I feel it accomplished 
! good for those who owned production companies and who were 
then given an opportunity to make a living. 

MR. LAVERY: Any questions? 


FURTHER CROSS-EXAMINATION 


BY MR. MONASTER: 


Q April the 13th was an act of defiance based on the 
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1 

failure for the Guild to accept your company as a signatory. 


2 

based on this phrase I Just heard for the first time. What was 


3 

your act on April 13th? 


4 

A Going across the line to have lunch at the studio 


5 

and having my secretary place some telephone calls. 


6 

Q Then it had nothing to do with the Guild hired 


7 

personnel that was an act of defiance to have lunch at Universe: 

. 

8 

and to make a few phone calls; it wasn't an act of defiance 


9 

for Francy, it was an act of defiance for lunch. I thought 


10 

an act of defiance is where you would effect a purpose. "I'll go 


11 

down and — " 


12 

A No, sir, no sir. At that time I felt that the Guild 


13 

might not have understood Just what the effect of their actions 


14 

towards me and toward my company had had on me. 


15 

Q I see. Then there was that element of the Guild's 


16 

refusal — 


17 

A Yes, sir. 


18 

Q Somewhere between 1:00 o'clock on April 13th you 


19 

were seen driving through the picket line? 


20 

A Yes, sir. 


21 

Q On April 14th it was on the air? 


22 

A Yes, sir. 


23 

Q Has anybody said anything to you, Mr. Chermak, 


24 

that action taken place on April 13th was reported, processed. 


25 

wrote in the file, agreed to in time to make the 6:00 o'clock 


26 

news on April 14th? 


27 

A Yes, sir. 


28 

MR. MAIZLISH: That is exactly what I'm saying. 
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Exactly when he says It Is an act of defiance, a 
symbolic act, I think it was, from Mr. Chermak's home, going in 
not for the purpose of work, but just crossing the line would 
kind of bring hired personnel of the Guild to their senses with 
regard to discrimination that he was being subjected to which 
might lead to negotiations. All of that went out the window 
when he was subjected to these cries. He was hopeful that it 
could be resolved. 

MR. KAUFMAN: It is kind of an object analogy, hired 
personnel. You are hired personnel in a sense. Hired personne:. 
as if they don't share our morality, as if you are saying that 
you fellows could have passed on nobility. We’re talking about 
hired personnel that work for a living. 

THE WITNESS: That's characterization of you. 

Q BY MR. MONASTER: Fine. We are at the 13th. Pure 
act of defiance, hoping to bring them to their senses. Now, 
on the 14th you heard your name. So, your determination to 
go back to Universal on the l6th as a result of dreadful, 
dreadful things, sulking there, contemplating with your wife 
and child and hearing your name mentioned in kind of a roll of 
! one who sold out to the Nazis, you know, so on the 15th you 
went in, really, no more for a symbolic act, saying "If they 
can do that to me, I’m going to go back to Universal because, 
if I have to make a decision between the evil of the Universal 
and the unspeakable acts of the Guild, I will choose Universal. ' 
That’s April 16th. Your decision was based on that. 
When did your company become signatory with Mr. 
Franklin; what was the date of that? 
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1 

A I believe the date was May 4th. 

2 

MR. MAIZLISH: May 4th, but the agreement is dated — 

3 

there are three dates. 

4 

MR. KAUFMAN: What is the earliest date in which the two 

5 

of you agreed? 

6 

MR. MAIZLISH: The agreement, but as of May — the date 

7 

I transmitted, my transmittal letter is May 4th. 

8 

MR. MENDONSA: I’m concerned with April 27th because it 

9 

was on that day, you knew, sir, your company now had parity 

10 

with Leonard Stern and all of them. 

11 

Now, having thus convinced the Guild that it made 

12 

some kind of amends for an unforgivable thing up to then, so 

13 

your reason for going to work for Universal no longer prevailed 

14 

on April 27th — 

15 

MR. MAIZLISH: I'm going to interrupt you, if I may. 

16 

Mr. Chermak has, during the course of the recess, 

17 

crossed out a number of things in his statement, comments 

18 

regarding his actions from April 16 on and the reason why he 

19 

did that was because it is very clear that this hearing is 

20 

limited to his actions of April 13th, 1973- It did not go 

21 

beyond that. If the Guild desires to initiate anything else. 

22 

we're certainly prepared to respond to it. Mr. Chermak is 

23 

prepared to state what he did, why he did it and do so with a 

24 

clear conscience. I simply say to you that he did not perform 

25 

any writing services nor had anybody do any writing for him. 

26 

He served in executive position and in that position he is 

27 

twice removed, story editor and editor. The charge here before 

28 

us is a charge that relates to April 13» 1973> and I think we 

• 
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ought to direct our attention to that. 

MR. MENDONSA: I think the question was not improper. We 
are talking about Mr. Chermak's motives. We are confining 
ourselves to April 13, 1973- Mr. Chermak stated that he went 
across that line with certain motivations. What has been gone 
into now is to test the motivation and the question is simply 
when his alleged motivation ceased, did he continue to work 
for Universal. I think that is a valid test of the motivation 
to which Mr. Chermak testified to. 

MR. MONASTER: I will confine myself to these dates, 
although I have a kind of sense of uneasiness because I feel 
that we kind of arrived at justice based on a kind of rigid 
set of archaic laws that say "Don't say anything that may turn 
up for two years later. It will haunt you." 

MR. MAIZLISH: You have to realize how quick this got 
processed. Ke went into Universal and the next day the whole 
thing hit the fan. 

MR. MONASTER: None of us here stood in terror that we may 
make an inaavertant statement that will help you. 

MR. LAVERY: Actually, it isn't as limited as the formal 
motions would indicate. It is true that the tape, or the 
transcript will look as if we're concentrating on details, but 
a detailed reading of the transcript will show that we have not 
attempted to limit anybody. We have flexibility. 

(Whereupon at 5-^5 a brief recess was held.) 

MR. LAVERY: I have two questions, they are very small 
ones. They are really only informational. 

Several times, and perhaps collectively, the word 
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personal comes Into play between the relationship of the 
respondent and the Guild and its officers, or offices, and I 
can understand how that can, in terms of tension, seem to be 
very personal and the treatment may seem more personal to this 
individual than it has been to others. 

What I am trying to find out, is it any more persona 
than that, the degree of personal reaction, was there anything 
on the part of the Guild or its staff that suggested have that 
quality that precluded the relationship with you? 

MR. CHERMAK: May I respond to that? No. I believe there 
was nothing personal on the part of the staff or the Guild with 
regard to a vendetta quality, no, sir. 

MR. LAVERY: One other question, and this is purely 
speculative. 

There is no real value in terms of evidence, granted 
on the 13 th when you went into the studio as an act of defiance 
and a clear-cut notion in your mind as to what good it may 
achieve. Did you consider what non-good it might achieve in 
another area? There is, of course, the reaction of the Guild, 
the Board and all of these convenants. Did you consider how 
that action might be weighed by fellows that had given up 
profitable jobs or weeks of no hope of recapturing that money? 
Did you not feel that they might have felt just as strongly 
towards the Guild? 

MR. CHERMAK: I'll put that in its perspective. 

The reason I did not give any consideration whatever 
to any harm that might be done was because I knew that there 
had been charges pending against certain individuals who had 
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crossed the line from the day of the strike and had been working 
for six or seven weeks and at that moment, as of that day, 
nothing had happened. 

Now, I have admitted freely, sir, that I did a littlo 
muscle flexing, and I think that it was done improvidently, 
but it was indeed intended to be muscle flexing. I did not 
expect that the National Guard would be called out and I would 
be fired upon that day. 

When you start talking about what happened after tha'; 
day with respect to the wishes of my attorney, who really think ; 
we shouldn't get into it, and I understand the legal reasoning, 

I think it would probably be impossible to get into it. It 
just snowballs. In the trade you are in the papers; you are 
receiving telephone calls, you are signing agreements, but 
nothing, nobody is saying "It is okay. Come back home." We 
were at war by then and the lines were drawn. 

MR. LAVERY: You have answered the question. Thank you. 

Are there any other questions or are we ready for 

summation? 

MR. MENDONSA: I have a couple more questions. 

I 

FURTHER CROSS-EXAMINATION 

BY MR. MENDONSA: 

Q You stated that the second time, your absence from 
March 16th to the middle of April when you were scheduled to 
return — 

A It was a seven-day trip; it was a seven-day chartered 
flight by Pan American to Aruba. If you have the date which I 


BILL CUFF 4 ASSOCIATES 









1 


* 



left, then I can say I was to return seven days after that. 

Q You were scheduled to return seven days after you 

left? 

A Yes, on the seventh day. 

Q The flight was chartered — 

MR. MAIZLISH: On the 15th of March. 

Q BY MR. MENDONSA: — the 15th of March. So, somewhere 
around the 22nd of March — 

A 22nd of March, and I did return on or about the 22nd 
of March. 

Q But, you did not report to Universal? 

A No, sir. 

Q Did you have any discussions with them between March 
22nd and April 13th? 

A No, sir. 

Q You had no discussions whatsoever? 

A No, s ir. 

Q When you went on April 13th, did you have any 
I discussions with respect to your return to work? 

A Yes, sir. Some oeoole came up to me, individuals 
and said, "Hello" "How are you?" "Welcome back" "Good to see 
j you". 

I went in the Commissary. Everybody knew who I was 
and what may or may not have happened. I was generally non- 
commital about what I was doing, where and wny. 

Q After you returned on the 22nd of March, Universal 
made no attempt to contact you on your return? 

A No, sir. 
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I received at least one form letter signed, I believe 
by Lou Wasserman. I'm sure you have seen that letter. The 
dates are all the same. Whenever that letter arrived, that was 
the only communication I had. 

Q That would be the letter directing you to return to 
work and promising indemnification? 

A That's right. 

Q Was it your opinion that you had no right to return 
to work in a writing capacity or any other capacity with a 
signatory company? 

A It was my opinion that I had no right to work for 
the signatory company by virtue of my personal services contract, 
yes, sir. 

Q Was that based upon information that you received 
from your attorney? 

A I believe not. I believe that that was my own 
opinion. 

Q Did you ever contact the Guild to determine what its 
legal opinion was on that with respect to your activities? 

A No, sir, but I can state for the record that one of 
the producers who worked under me — he's a li..e producer on 
Ironside — his name is Albert Aley — did contact the Guild 
and was told that he could not write for a signatory company. 

I'm sorry. It might be he contacted Universal. In any event, 
Albert told me that Quinn Martin, with whom he did work, 
offered him an assignment that he had to refuse. 

Q To the best of your information, he did receive that 
from Universal? 
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A Yes, to the best of my knowledge. It Is hard for me 

to believe that. Albert is a past member of the Council who 
would not have spoken for somebody at the Guild. 

Q I don't think he would have disseminated that 
information. 

I have no other questions. 

MR. LAVERY: Are we ready for summation? 

MR. MAIZLICH: I am. I suppose I would go second. 

MR. LAVERY: I think that's true. 

MR. MONASTER: I'm going to be very brief. 

We simply have shown evidence that, undisputed 
evidence that Mr. Chormak did cross a Guild picket line on 
April 13, 1973. There is evidence from the Guild witness that 
in that conversation Mr. Chermak stated that he intended to 
go to work on next Monday. That of course is now before this 
Committee and any contrary evidence from Mr. Chermak that he 
in fact performed no work on Friday the 13th, we'll simply have 
to leave that up to the panel to Judge that. But, in any 
event, Mr. Chermak did cross the line. His own testimony in 
defiance, direct defiance of the Guild's rule. Mr. Chermak, 
his record, his accomplishments are well known as a member of 
this Guild, and his having simply crossed that line in open 
defiance certainly had impact upon the Guild and its membership 
This has been taken into consideration, that his crossing the 
l?ne, perhaps more so than even someone of a lesser known 
person, had a more impact upon the Guild's position at that 
time. 


28 


In any event, the Guild, I believe, has proven its 
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case that Mr. Chermak did cross the picket line in defiance 
and in violation of Sections 12 and 13, inasmuch as he did not 
notify the Guild in advance to obtain a pass to go into the 
premises. He did cross the line in violation of Section 12, 
and all of his conduct, which is prejudicial to the welfare of 
the Guild, in violation of Section 1, and of course crossing 
the picket line of a struck premise was in violation of the 
Guild's Strike Order. 

Thank you. 

MR. MAIZLISH: First of all, let me express our appreciatii 


n 


for the attention that you have paid us and the courtesy that 
you have extended to us, and that goes for all the members of 
the Committee. I'm sure I speak on behalf of Mr. Chermak as 
well. 


What we have here, apart from a failure to communicai; 
is a one-day situation involving less than two hours. 

Rather than what Mr. Mendonsa said about some 
contrary evidence, there has been no evidence at all that Mr. 
Chermak performed any work on April 13th. Mr. Ellis did not 
testify that Cy worked at all on April 13th, let alone did any¬ 
thing at all that had anything at all to do with writing. I 
might reiterate with respect to writing, the face that he had 
only one writing credit in nine years, and that writing credit 
seven years ago. 

I don't suppose there is any grievance against takin,; 
a personal vacation. The record is clear that from March 22nd 
on at least he was here in town and observing the strike. 

It seems to me, as I have analyzed this situation I 


e 
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and lived through it because I did live through it, was a part 
of it, that I think there is a great deal of truth to the 
statement that had the Guild’s response.come earlier, that there 
could have teen a different situation with respect to Cy Chermak. 

To respond somewhat more, Mr. Monaster, to the 
matters that you alluded to, I would refer you to the Guild's 
contract file' with respect to Francy Productions. It is my 
position, legal position, apart from the moral position, that 
Francy Productions, when it became a signatory, anything that 
Mr. Chermak did, including April 16 — because the contract is 
effective as of March 6th, anything that he did since Francy 
was complying fully with the provisions of the Guild's agreement; 
that is the payment of money, services, all of those things 
which we knocked out in this room, that any services that he 
rendered at Universal were not in violation of any strike. 

It is true, as Mr. Chermak said,that we had made an 
offer in the beginning, just simply in order to make this other 
network deal to get a few dollars, in that it would not involve 
Universal, but there was nothing that we signed, nothing in 
the agreement to which I respectfully refer this Committee that 
can, I think, be construed ir. any other manner than as authorizing 
Francy Production, which agreed in writing, my signature, Mike 
! Franklin's signature, to adhere to the decision of the 1973 


agreement. 


So, the agreement which was signed May 4, dated 


April 27th, and is effective as of March 6th is one, in my 
opinion, that made any services that Cy rendered valid. 

I know that I have perhaps been somewhat of a 
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1 

frustration to you and I have not meant to be, in terms of 


2 

limiting, as such. I + Foamed to me, that considering how this 


3 

thing came at Cy so quickly, I mean, it just flew in his face 


4 

as such, that if the Guild did not choose, for whatever reason, 


5 

to amend its complaint to bring in other things, that we ought ' 

:o 

6 

really adhere to what the rules are and do this in a proper 


7 

fashion rather than getting into a wide open thing. So, I have 


8 

done that. It isn't because there is anything that Cy did afte: 

-■» 

* 

9 

April 16th that he is ashamed of. As I said before, he did 


10 

no writing; he hired no writers. There wasn't anybody that was 


11 

scabbing for him. He didn't talk to any writers. That was 


12 

the basis upon which I talked on his behalf over that weekend. 


13 

And the bases of which he returned to Universal on the l6th 


14 

was that he would not be asked to do any writing, wouldn't be 


15 

asked to talk to any writer. So, that's that situation and 


16 

I wanted to give you the full story on what it was. 


17 

I think that if the strike, as Cy had said, had 


18 

been a normal one, that if it had been across the board a 


19 

blanket situation that nobody worked, Cy wouldn't be here, I 


20 

wouldn't be here, you wouldn't be here. If there had been a 


21 

real possible attempt, an attempt that Cy recognized as possibl 

e, 

22 

i 

we wouldn't be here. 


23 

Unfortunately, Cy worked for five years an unknown 


24 

producer of Ironside. He goes to lunch and is a celebrity on 


25 

the news, not the kind he wanted to be. 


26 

If the Guild had taken the position a matter of days 


27 

earlier in what they had taken, this panel would not be convene 

-i. 

28 

I think we have said it all. I think that Cy has 
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indiated, is his demonstrable way, that his conduct is not the 
type of conduct of those who have been absent from the -• 
proceedings engaged in and, as I say, there were cert 
extenuating circumstances, circumstances of considerable 
mitigation with regard to him. And I hope that you will take 
those in mind and keep those in mind in your ccnsiderations. 
Thank you. 

MR. LAVERY: For the record, I have to make the 
closing paragraph. 

This matter will be taken under submission by this 
Trial Committee. After this Committee has deliberated, it 
will submit its written recommendation as to guilt or innocense 
along with its recommendation for disciplinary action, if any, 
to the Board of Directors who, under the Guild’s Constitution 
and By-Laws, have the authority to do either accept, reject or 

modify this Committee's recommendation. 

In order for this Committee to make a recommendation 
of guilt, it will require a vote of no less than four members. 
If more than one member votes for acquittal, it will be the 
recommendation of this Committee that the Respondent be 

j 

i acquitted of the charges. 

There being nothing further, this hearing is 

j adj ourned. 

(Whereupon at 6;00 P.M. the proceedings were 
concluded.) 
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STATE OF CALIFORNIA ) 

) 

COUNTY OF LOS ANGELES ) 


I, WILLIAM A. CUFF, C.S.R., Notary Public 
for the State of California, certify: 


That the foregoing transcript of proceedings 
was taken before me at the time and place therein set 
forth and recorded by me stenographically; thereafter, 
my notes were transcribed into typewriting under my 
supervision. 


In witness whereof, I have subscribed my name 
and affixed my seal this day of o5 ejft'-Z'Pibe f , 

_ • 


Notary Public in and for the 
State of California 


official seal 

WILLIAM A. CUFF 

NOTARY POSLIC ■ CALIFORNIA 
W.' : y) PRINCIPAL OFFICE Ifl 
LOS ANGELES COUNTY 
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MR. LAVERY: Are we ready? 

i 

MR. ORMAN: The Guild is ready. 

MR. HOLTZMAN: Ready. 

MR. LAVERY: May the hearing come to order. This is 
a disciplinary hearing in the matter of the Writers Guild 
of America, West, Inc., versus Robert A. Cinader. The matter 
is being heard before a trial committee duly convened pursuant 
to Article X by the By-Laws of the American Guild West, Inc. 

The members of the trial committee are — reading 
from left to right Jack Elinson, Wendell Mayes, myself Emmet 
Lavery as Chairman, George Seaton and Sy Gomberg. 

Will the parties state their appearance for the 

record. 

MR. ORMAN: Milton Orman appearing on behalf of the 
Executive Director of the Writers Guild. 

MR. LAVERY: For tJ*Respondent. 

MR. HOLTZMAN: For the Respondent respectf lly to all 
rights of Loeb and Locb, Robert A. Holtzman for the Respondent 
and also — 

MR. SUSMAN: Robert Rosenfeld, Meyer & Susman by Allen 
E. Susman. 

MR. LAVERY: I have a copy of the charges and a cover 
letter with a signed returned receipt date July 27, 1973, 
marked as Trial Exhibit No. 1. 

Is there any objection to the receipt in evidence 
of that exhibit? 

MR. HOLTZMAN: Mr. Chairman, we don’t object to the 
admission of this document in evidence. I think that I should 
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point out for the record that the attachment to which you 
i refer is not a copy of the charges as you indicate, rather 

i 

that it is a notice of the charges. The charges are not 
sc-t forth here except by way of summary and no copy of the 
charges have been furnished to the Respondent in accordance 
with the Constitution and By-Laws. 

MR. LAVERY: Well, the record will show your comment 
on that. 

MR. HOLTZMAN: Than): you. 

MR. LAVERY : I think as Trial Committee Exhibit No. 2 
there is or was a document with reference to a continuation 
of the hearing, but I don't think the document that I have 
in front of me is exactly the continuation of that. I 
think it was arrang i by telephone. 

MR. ORMAN: Do you have a letter of that, Mr. Chairman, 
dated August 14 from Loeb and Loeb? 

MR. LAVERY: I have one August 14. 

MR. ORMAN: August 14, this is the one that indicates 
confirming that it be continued to today's date. 

MR. LAVERY: I do ha^e that letter of August 14 from 
Mr. Holtzman to Mr. Orman and that would be Trial's Exhibit 
No. 2. 

MR. HOLTZMAN: No objection. 

MR. LAVERY: At this point, expressing our appreciation 
to counsel for the Respondent for having filed - preliminary 
motions in typewritten form, perhaps before proceeding any 
further, the panel should take a brief adjournment or at 
least an adjournment to consider and reflect on these motions 

| 
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as presented. 

It seems an appropriate point in the agenda. 

MR. HOLTZMAN: That will be satisfactory with me. 

For the record, I do ask that these be made part 
of the record. 

MR. LAVERY: Yes, they will. 

MR. HOLTZMAN: I have additional copies for each of 
the Committee members if they so desire. 

MR. LAVERY: Well, that might be helpful. 

MR. HOLTZMAN: Mr. Chairman, with your permission, 

I will hand you four additional copies to be distributed to 
the other Committee members. 

MR. IAVERY: We will take a short adjournment. 

(Whereupon the aforementioned documents 
were marked Trial Exhibits No. 1 and Trial 
Exhibits No. 2 respectfully by the hearing 
officer and are attached hereto.) 

(Recess.) 

MR. LAVERY: Are we all here? 

The hearing will reconvene. 

The panel has considered the motions as presented 
in written form by counsel for the Respondent and the motions 
are all denied. 

Nov;, opening statements? 

MR. ORMAN: The Guild waives opening statements. 

MR. HOLTZMAN: We will defer our opening statements 
until the close of the Guild's case. 

MR. LAVERY: Mr. Orman. 
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MR. ORMAN: This time I propose to have submitted into 
evidence by stipulation as Guild's No. 1, the original strike 
order dated March 5, 1973, a copy of which has been preserted 
to everyone here. 

MR. HOLTZMAN: Let the record show that we have no 
objection to the submission of this document. 

MR. LAVERY: Fine. 

(Whereupon a copy of Writers Guild 
of America, West, Inc. Rules for the Conduct 
of Strike Members During a Strike dated 
March 1, 1973 was submitted into evidence 
and is attached hereto.) 

MR. ORMAN: And I propose to have submitted into 
evidence Guild's No. 2 and 2a the Original Rules for the Con¬ 
duct of Members During a Strike dated February 20, 1973, as 
amended May 1, 1973, a copy of which has been distributed. 

MR. HOLTZMAN: Excuse me. What was Guild's Exhibit 

No. 1? 

MR. ORMAN: No. 1 is an original strike order indicating 
that the Guild is going to strike. It has attention in 
large letters — 

MR. HOLTZMAN: I see. Have we been furnished with a 
copy of this? 

MR. ORMAN: Well, I will give you a copy of this. 

MR. I10LTZMA.N: I will appreciate it. 

Thank you, very much. 

The record should show that we have been furnished 

with a cr,p% of Guild's No. 1 which we thank Mr. Orman. 
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1 , 

We have no objection to that document nor do we 

2 

have any objections to Guild's Exhibit No. 2 and 2a. 

3 

i 

(Whereupon the aforementioned documents 

4 j 

were marked Guild's Exhibit No. 2 and 2a 

5 

respectfully and are attached hereto.) 

6 

' MR. OF. IAN: And as Guild's Exhibit No. 3, the Writer's 

i 

7 

Credit Record of Robert A. Cinader which is a one-page docu¬ 

8 

ment. 

9 

MR. liOLTZMAN: No objection. 

10 

MR. LAVERY: So ordered. 

11 

(Whereupon the Writer's Credit Record 

12 

was marked Guild's Exhibit No. 3 and is 

13 

admitted into evidence and is attached 

14 

hereto.) 

15 

MR. ORMAN: And as Guild's Exhibit No. 4, a several- 

16 

page document showing Mr. Cinader's record of member's payment 

17 

on one side and his work record on the second side. 

18 

MR. HOLTZMAN: No objection. 

19 

MR. LAVERY: So ordered. 

20 

(Whereupon the record of member's 

21 

payments was marked as Guild's Exhibit 

22 

No. 4 for identification is attached 

23 

hereto.) 

24 

MR. ORMAN: And as Guild's No. 5, an excerpt from the 

25 

Daily Variety dated Friday, June 8, 1973, in which in the 

26 

second column, from the left, che last paragraph of the 

27 

first item in which it says — 

* i 

28 

MR. liOLTZMAN: Mr. Oman, don't read it until we have 

.... ... .. J 
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a chance to state our objection. We don't want you to sneak 
it on the record that way. 

I take it that you are offering not the whole 
document but only that portion that is bracketed? 

MR. ORMAN: That is right. 

MR. HOLTZMAN: Mr. Chairman, I recognize that we are 
not bound by the rules of evidence as we would be in a court 
of lav;, but it seems to me that we are going a little bit 
far v.’hen we start putting newspaper clippings into evidence. 

In all due respect to the profession, I am afraid 
that we must recognize that newspaper articles including 
trade paper articles are notoriously unreliable. We do not 
know what the article is based on. It may be rumors, specu¬ 
lation, a planned press release. It almost appears here — 
what we have here is a document placed, submitted to the 
writer to the Guild itself. The writer of this article is 
not here. He is not subject to cross-examination. We have 
no idea what his source is or what basis of the information 
set forth. I respectfully suggest that it transcends the 
bonds of fair play as well as due process of law to permit 
a part not even the whole, but the part of a newspaper article 
to come into evidence before this Committee. 

MR. ORMAN: May I be heard? 

MR. IAVERY: Yes, indeed. 

MR. ORMAN: As counsel said, we are not bound by the 
rules of evidence. The Guild would admit that if there is 
any credible evidence presented to contradict this, that this 
evidence will no longer have any validity, but I do submit 
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that for the purposes of this hearing and in keeping of the 
rules, that hear at least prima facie, true, it is prima 

facie factual. And in the absence of any evidence to prove 
that it is not true, T think that this tria' committee has 
a right to accept it. We will be the first to admit. If 
| counsel could permit any evidence to contradict credible 
evidence, we admit that this thing falls by the wayside. 

MR. LAVERY: Why don't you ask that question? 

MR. SUSMAN: That is twisting the rules of evidence 
backwards. You don't throw the burden on the other side to 
rebut an inadmissible and hearsay piece of evidence. A 
newspaper article is completely hearsay under the most liberal 
cf rules. 

MR. LAVERY': We can only take up one point at a time. 

MR. ORMAN: Mr. Chairman, may I be heard? 

MR. SUSMAN: That is my opinion. 

MR. LAVERY: I just want to indicate to Mr. Susman that 
I don't think that it is quite as irregular as he indicates, 
i I hope that I can be heard myself later. 

MR. ORMAN: We are not here bound by the rules of 
evidence. Well, all the limitations upon this trial committee 
both under Federal law which counsel so frequently quotes 
is that it should be fair, that any rule — that any assumption 

mixed or any notice it takes of itself, will be reasonable 

i 

! notice. 

Certainly, an article in the Daily Variety can be 

I 

considered reasonable, factual for the purposes of this 
hearing, and it is not quote far-fetched, et cetera, in the 
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I 

daily course and ordinary course of events. If anything is 

I 

printed in 1 Tail' Variety, it is certainly a factual 
statement. mere y sa ing that somebody is going to 

do something. 


! 

i 

! 

| 

I 


i 

i 


i 


MR. LAVERY: The Chain f . h<. ^ two questions before we 
proceed, and I think that they eve relevant. 

One, is Mr. Cinader present here today? 

MR. HOLTZMAN: Yes, he is here, Mr. Chairman. 

MR. LAVERY: Well, in any event, undoubtedly, he will 
be asked questions flowing from — I don’t see what injustice 
could be done if this turned out not to be so, but my question 
is, is it proposed by counsel at this time that there is 
an error in that, that the inequity in receiving it would be 
the inequity of accepting for identification something that 
couldn't even be potentially true? 

MR. HOLTZMAN: Mr. Chairman, it seems to me that it is 
up to the moving party to prove his case, to prove the Guild's 
case, and proving it by competent evidence. 

Now, what the evidence is — what the competent 
evidence is going to disclose during this hearing, I don't 
know, but there is no rule of law — there is no rule of 
evidence more sacred to the Anglo-American legal system than 
the rule that precludes the admission of merely hearsay 
evidence. 

Now, any of us that have watched television for 
the last six weeks have heard that point belabored over and 
over again by the facts that it is true. When evidence comes 
in, I mean from the light of cross-examination, where the 
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person who made the statement is not before the panel, can't 
be cross-examined, his demeanor can't be observed, the basis 
of his information cannot be explored, the evidence simply 
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is inadmissible and even this unal should recognize the 

unreliable character of this e e* ce. 

MR. ORMAN: At this point, Mr. Chairman, the Guild will 
withdraw this exhit . I assume that it was Cinader, but I 
wasn't sure. At this point, since Mr. Cinader is here, and 
I take it that he will testify, the Guild will withdraw the 
proposal to admit this exhibit into evidence and reserve the 
right to present the exhibit in evidence at a later stage of 
this hearing. 

MR. LAVERY: All right, so accepted. 

MR. HOLTZMAN: Fine, no objection to that. 

MR. ORMAN: That concludes the exhibits that the Guild 
wants to put in at this juncture, and I will now call my 
first witness, Mr. Collins. 

THE REPORTER: Mr. Chairman, would you instruct the 

witness to sit over here, please. 

-.yrr n J 'J' 

MR. LAVERY: Our stenographer has asked for greater 
clarity, will the witnesses sit next to him. I think it is 
a better position than — sometimes there has been some 
difficulty for this side to understand from over there. 

Well, it is good for him, but not for you. 

MR. ORMAN: In tBe case of this witness, I will oppose 
no objection, but my second witness, I will prefer to have 
him sit next to me since it is easier for me. 

MR. 1 .AVERY: Perhaps we can move the stenographer over 
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Well, all right, proceed. 

ROBERT COLLINS, 

called as a witness on behalf of the Guild, 
testified as follows: 

EXAMINATION 

BY MR. ORMAN: 

Q. Mr. Collins, will you state your full name for 

the record, please. 

A. Robert Collins, C-o-l-l-i-n-s. 

Q. And you are a member of the Writers Guild? 

A. Iam. 

Q. How long have you been a member of the Writers 

Guild? 

A. Approximately six years. 

Q. Did you have any strike duties during this recent 

strike? 

A. Yes, I was a picket captain at Universal Studios. 

(X Can you tell us what your duties as picket captain 

were at Universal Studios? 

A. To make sure that there were pickets at the 
studio when they were assigned, to assign the pickets to the 
different positions at the studio and to generally oversee 
the activities of the pickets. 

•v. 

Q. Directing your attention to the month of June, 

1973, can you tell us whether or not there was picketing at 
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Universal Studios during that month? 

A. There was picketing. 

Q. Can you tell us how often there was picketing at 
that studio, Universal Studios? 

A. After picketing on a regular basis stopped, there 
was picketing at least once a week on a mass basis of several 
pickets in front of the main gates at Universal, at least 
once a month. 

Q. Do you know approximately when the regular 

picketing ceased at Universal? 

A. I believe it was at least the 1st of June. 

Q. Can you tell us — do you know what hours of the 

day there was picketing at Universal Studios? 

A. During the month of June? 

ft Yes. 

A. When there was mass picketing, it was generally 

from 11:45 to 1:45. 

Ql And when there wasn't mass -- was there times 
when there was mass picketing? 

A. Oh, yes, yes. 

Q. At Universal Studios? 

A. As I said, .this mass picketing took place 

approximately one day per week in the month of June. 

Q. Was there regular picketing at Universal Studios 

when there wasn't mass picketing? 

A. No, there was no picketing when there was no 


27 


mans picketing. 


28 ; 


Cl Prior to the month of June, in May, can you tell 
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1 

1 

us -- are you aware of picketing at Universal Studios during 

2 i 

the month of May? 

3 

MR. HOLTZMAN: Mr. Chairman, I an going to object to 

4 

tne question on the grounds that the charges relate solely 

5 

to the month of June and anything that happened during the 

6 

month of May is totally immaterial. 

7 

MR. ORMAN: Mr. Chairman. 

8 

MR. LAVERY: Yes. 

9 

| 

MR. ORMAN: May I be heard? 

10 

The most common rule of evidence is to show 

11 

patterns to establish knowledge upon the part of people. 

12 

You may use any type of evidence wherein prior to a particular 

13 

charge show knowledge upon the person charged to show general 

14 

of him — general knowledge to show patterns of the events. 

15 

This is merely preliminary foundational. Nobody is claiming 

16 

that he has been specifically charged for picketing in May, 

17 

but it is certainly relevant and it bears upon this subject. 

18 

MR. HOLTZMAN: Mr. Chairman, I haven't the slightest 

19 

idea what counsel is driving at. If he wants to tell us 

20 

where is going, maybe I can understand. 

21 

MR. LAVERY: Do you think it is fiercely prejudicial? 

22 

MR. HOLTZMAN: Yes, I think any evidence that comes in 

23 

within a period of time could be prejudicial. 

24 

MR. OILMAN: If counsel — 

25 

MR. HOLTZMAN: We are dealing solely with the month of 

26 

June. If counsel wants to show that some condition existed 

27 

lor the body of knowledge is possibly imposed for the month 

28 

of June, fine. We are talking about May. May is not 
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i 

encompassed by the charges. 


2 

MR. ORMAN: May I reply to counsel? 


3 

He said that he would like to know where Guild's 


4 

counsel is driving at. Well, we will tell you what we are 


5 

driving at. If there was regular picketing at Universal 


6 : 

Studios during the month of May and if Mr. Cinader passed 


7 I 

these picket lines during the month of May, and I think it 


L 8 1 

would be a fair presumption to think that he knew that the 


I i 

9 

Guild was picketing during the month of May and the Guild 


10 

had a strike and the picketing was pursuant to the Guild's 

H 

11 

strike. 


12 

MR. HOLTZMAN: Mr. Chairman, I think that we are putting 


13 

the cart before the horse. Maybe I can save u little bit 


14 

of time here. 


15 

I think that we have gone through enough of these 


16 

hearings so that we should know whether there was picketing, 


17 

whether or not there wasn't, who picketed where and how. 


18 

Unless my recollection of the record has been 

£ 

19 

accumulated in these hearings is totally false, there has 


20 

been no regular picketing, that is no daily in and day out 


21 

type of picketing at Universal Studios at any time after May 

) 

22 

14, 1973. I believe this is a fact well known to the Committe 


23 

Counsel was able to stipulate to this in previous hearings, 


24 

and 1 think that he will stipulate again. If he is trying 


25 

to establish any pattern with respect to the month of June 


26 

for conduct by stipulation, overwhelming evidence ceased 


27 

around the middle of May. I think he is barking up the 

• 

28 

~i-** 

wrong tree. His pattern ceased long before any period that 
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has to do with the charges. 

MR. ORMAN: I do think that counsel cannot be halfway 
on the limb and then run back. He must go to the logical 
conclusion. If you are willing to stipulate that there was 
regular picketing at least during the months of April and May 
at Universal Studios and that Mr. Cinader was aware then that 
there was picketing dur•. ' pril and May, then there is no 
need to go forward, You want it both ways. 

MR. HOLTZMAN: I will stipulate that. 

MR. SUSMAN: I will stipulate from time to time during 
the month of April and May, 1973, there was picketing at 
Universal; is that what you are after? 

MR. ORMAN: Yes. 

MR. SUSMAN: And that Mr. Cinader was aware of that fact. 

MR. ORMAN: You so stipulate? 

MR. SUSMAN: Yes. 

MR. ORMAN: All right, fine. 

I have no further questions of this witness. 

MR. HOLTZMAN: Just one or two questions, if I may, 


Mr. Chairman. 


CROSS EXAMINATION 

I 

! BY MR. HOLTZMAN: 

& Mr. Collins, I believe you testified that once 

regular picketing stopped, there was no picketing at Universal 
Studios other than what you call mass picketing; is that 
correct? 

A. Yes. 


T 
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Q. And your recollection is that after June 1st, 
this was approximately once per week? 

A. Yes. 

Q. Okay. Do you recall the first time after June 1st 
there was any mass picketing at Universal St os? 

A No, I am sorry, 

gi Can you give us any dates? 

A. I can't give you any uate. 

Q. Can you give us the dates of the picketing? 

A. I believe it was Wednesday. 

Q. Can you tell us whether it was the first, second, 

or third Wednesday in June? 

A. I would think that it was the fi’-st Wednesday 

in June. 

Q. And approximately what time on that day did the 
first picket arrive? 

A I belie e 11:45. 

Ql Incidentally, were you there on that date? 

A. Yes. 

Q. Was your testimony that the last picket left 

about 1:45? 

A. Two o'clock. 

So the picketing occurred at the most approximately 
two and a quarter hours on that day? 

A Yes. 

Qi Incidentally, do you know what time the working 

day commenced at Universal Studios? 

A. TL commences for different people at different timej 
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& Do you know what the range is? 

A. Anywhere from 6:00 o'clock in the morning to 
9:00 o'clock at night. 

& Is it a fact, is it not, that the vast majority 
of people arrived to work at or before 9:30 o'clock A.M.? 

A. Yes. 

Q. Do you know when the second day of the so-called 
mass picketing at Universal Studios was during June, 1973, if 
there was a second day? 

A. In June. 

fr The second day in June? 

A. Yes. I believe it was a week Tater. 

Q. Did it also commence about 8:45? 

A. Yes, about the same time. 

0- And end about 1:45? 

A. Yes. 

Qi Were there any other occasions of mass picketing 

that you recall at Universal that you recall specifically 
prior to the end of the strike other than the two that we 
have been talking about? 

A. During June other than the two that I testified? 

Well, as — I don' remember how many there were 
in June. There may have been three days that we picketed or 
possibly more. I remember that was approximately once a week 
until the strike ended. 

Q. And the strike ended when to your knowledge? 

A. It seemed to me that — I remember it ending the 

last week in June. 
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It was about the 24th? 


A. Was it? I believe so. 
MR. HOLTZMAN: Thank you. 


CROSS EXAMINATION 


BY MR. SUSMAN: 


Q. There again on the period between June 7 and June 
24 which is the date that the strike ended, was the same 
procedure with regard this mass picketing and frequency as 
observed at Universal, was that observed at other studios 


around town? 


A. I am not familiar with what happened with the 
other studios around town. 

Q. If I were to tell you that during that period 
at Fox, for example, there was only one incident during the 
17 or 18-day period that there was any so-called mass picketing 
for two hours in the middle of the day, you wouldn't know 
if the same would be true of Universal? 

A. It was more than one. I remember that it was 

approximately once a week. 

Q. During the time that this mass picketing was 
going on, did you see Mr. Cinader cross the picket line? 

A. I did not. I don't know Mr. Cinader. 


know? 


I take it that your answer is no as far as you 


A. That is correct, as far as I know. 

MR. SUSMAN: I have no further questions. 

MR. IIOT.TJ'MAN: No further questions, Mr. Chairman. 


■f 
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1 

1 

MR. ORMAN: No rebuttal, Mr. Chairman. 


i 

2 

MR. LAVERY: Next witness. 


3 



4 

S. S. SCHWEITZER, 


5 j 

called as a witness on behalf of the Guild, 


6 

, 

7 

testified as follows: 


/ 

8 i 

^ EXAMINATION 


9 i 

BY MR. ORMAN: 


10 | 

Q. Mr. Schweitzer, will you state and spell your 

f* 

li 

full name, p..ease. 


12 

A. S. S. Schweitzer, S-c-h-w-e-i-t-z-e-r. 


13 

Q. And you are a member of the Guild? 


14 

A. I am. 


15 

\ 

Q. How long have you been a member of the Writers 


16 

Guild? 


17 

A. Twelve years. 


' 18 ! 

q. Did you have any duties during this recent strike? 


19 

A. I d id . 


20 

Q. will you tell us what those duties were? 


21 

A. General investigatory duties of violation of 


22 

strike rules. 


23 

Q. Did you have any particular location while you 


24 

appeared on those investigations? 


25 

A. We were in the rear of the strike headquarters 

• 

26 

that is behind the Guild on Almont,! think it is. 


w 



27 

0. Directing your attention to June 14, 1973 , can 

• 

28 

you toll u Vt whether or not you ever spoke to Mr. Cinader? 

j 

i 
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A. I spoke to Mr. Cinader on Wednesday, June 13 at 

3:20 P.M. 

0. Was this in person or by telephone? 

A. By telephone. 2 - 

Q. Did you call him or did he call you? 

A. Well, I put in a call to his office, I think, 

some time around noon and left a number there and my name 
and he returned my call to the strike headquarters. 

Q. He called you directly? 

A. I think it was the secretary who got me on the 

line. 

& And did she say hold on, Mr. Cinader wants to 

speak to you? 

A. (Ho audible response.) 

Q. V7hen he got to the phone, did he say this is 
Bob Cinader or did Mr. Cinader identify himself as being 
Bob Cinader? 

A. Yes, he identified himself and I recognized his 

voice which 1 had heard before. I explained that I had been 
asked to call him because — I think there had been something 

in the Trades. 

I 

lie talked freely about his own ambivalence about 
! the past 14 weeks of picketing. He told about an incident 
in the prior week. I think when we were picketing at 20th 
and he was airing his feelings and another picket told him 
that if he felt that way, that he had no business being on 
the picket line. I think we talked about current negotiations. 
He told of a bet he made with Sy Gomberg as to when the strike 
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' ' 

would end. He talked about the fact that loose lawyers 


2 | 

would be at his trial and he felt tnat if the Guild had 


i 

3 ! 

any class, they would give office space. 


4 ! 

I told him that they were getting lunch and in 


5 

those days, I think we had about eight lawyers. He said 


6 

C ! 

that they ought to put their names up on the door anyway 


7 

• • 

which he ended. He also mentioned the letter sent to manage¬ 


8 

ment in which he said that he would not write while working 


9 

at Universal and he said that he hoped that the strike would 


10 

end because he was unhappy with the calibre of the scripts 


11 

that he was getting and he ended that by saying that Mike 


12 

Franklin would upstage the PGA which was due to have its 


13 

annual meeting the follov.’ing Monday by calling our memberships 


14 

to ratify settlement and we signed off. 


15 

Q. And this call that yo.i speak of — in order to mak 


16 

it clear for the record — this call came from Universal 


17 

Studios? 


18 

A. Yes. 

| 

19 

Q. This is where you originally put your call in? 

* ? 

20 

A. Yes. 


21 

1 

MR. ORMAN: I have no further questions. 


22 



23 

CROSS EXAMINATION 

1 


24 

j BY MR. SUSMAN: 


25 

Q. You mentioned Schweitzer referring to the PGA; 


26 

is that the Producers Association? 


27 

A. Yes, Producers Guild Association. 


28 

Q. How did you happen to call Mr. Cinader on this 

1 
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particular occasion? 

ft. 1 received a call from somebody here, I guess, 

the associate director of the Guild, Mr. Griffith had called 
my attention to an item in the Trades and asked me to check 
to see if Hr. Cinader was going in. 

£ Did you call other people during the course of 

the strike? 

n. . • 

Q ..'ere they primarily producers as veil as writers, 

one people chut you spoke with? 

it They were primarily members of our Guild who were 
wo were told that were going into the studios. 

o. ’..’ore thev also producers as well as members of 
the Guild? 

ft. I guess so. 

Ql you were only zeroing in on producer hyphenates? 

ft. v.’a zero in on anybody we thought was crossing 

tr.u picket riae. 

Q. Primarily the people that you talked to were 

producer hyphenates; is that correct? 

ft. V.e were calling people who we were told were 
crossing t..c picket line and it also happened that most of 
the people that v.-e called wore producers, but we were not, 
per Si;, zcLhlng in tn producers, sir. 

Q. You know that .hr. Cinader was a member of the 
Producers Guild, 1 take it? 

A. i did know l;.uh he was a member of the Producers 

Guild. j _ present at other times when Mr. Cinader 


L_ 
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had identifiec himself as a hyphenate group member. 

Q. Did you know that he was active in the Steering 

Committee of the hyphenate group? 

A. Of course. 

Q. You knew that before you called him? 

A. Of course. 

t Lid you discuss that fact with any of the people 

at the Guild before you put in the call? 


V '. Is the only tine that you talked to Mr. Cinader 

■•as between the period of June 7 to June 24? 


A. To the best of my recollection. 

Q. Did Mr. Cinader tell you in the course of that 

conversation that v;e was working as a executive producer and 
not as a writer? 

A. Yes. As I said, he mentioned in the letter that 
he sent to management that he refused to write during this 


MR. SUSMAK: I have no further questions. 
MR. ORMAN: I have no further questions. 
MR. LAVERY: The witness is excused. 


Mr. Holtzman. 


ME. nOLTZHAM: ho further questions. 

MU. L7.Vi.RY: The witness is excused. 

MR. ORMAN: The Guild rests, Ilr. Chairman. 
MR. LAVERY: Mr. Holtcman. 


;m. HOLTZ MAM: :-»r. Chairman, before we proceed with the 

defense cane, I want to mane a couple motions. 
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first, I think me t specifically, I got to move 
to dismiss the first charge against Mr. Cinader, that is the 
charge that he is accused with having crossed the Guild's 
picket lines at Universal City Studios, Inc. during the month 
of June, 1ST3, without having informed the Guild in advance 
cf the nature* of his business with the company. 

The notions made on the grounds that there are 
no evidence whatsoever that Mr. Cinader ever crossed a 
Guild picket lint, at Universal City Studios during that tine 
or any other time. The only evidence I presume, Mr. Chairman, 
is that there is a picket line maintained at the most, once 
per week, and at the most, shortly before noon, and very 
early in the afternoon. There is no evidence that he crossed 
that picket line then or any other time. 

Generally, I will move to dismiss the charge on 

each and — 

MR. LA VERY: Is it your position, Mr. Iloltzman — 
the question in clarification? 

MR. FOLT2MAU: Yes, sir. 

MR. LAVERY: Is it your position that the Respondent 
did not cress the picket line? 

MR. nOLTCMAM: Yes. Virtually, our position is that 
there is ..o evidence whatsoever that he did. 

Ml. LAVFEY: That wasn't what I asked. I asked you is 
it your position that he did not cross the picket line or 
I will put another question to you. 

Is it your position that he was not on duty at 
the stuai< s at the times i .dicatodV 
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1 j 

there is a cloud over a place that is struck? Why, we have 

2 

premises all the time, not necessarily the picture industry, 

3 

without a single picket being there. Take the Teamsters — 

4 

MR. HOLT"MAM: Mr. Chairman, I think that there is 

5 

a vast difference between struck premises and a picket line. 

6 

MR. ORMAN: May I be heard, Mr. Chairman? 

7 

MR. LAVERY: Yes, Mr. Orman. 

8 

MR. HOLT2MAN: May I go even a little further. 

9 

If it is the position of this Committee that a 

10 

picket line may cnist because the Cuild has adopted a 

11 

resolution that the premises have been struck whether there 

12 

is a single, physically present or not, I would strongly 

13 

object to that as a distortion of the English language and 

14 

a distortion of the concept of a picket line. If it is 

15 

the Guild's position that there is a metaphysical picket line 

16 

present at premises because a resolution has adopted to that 

17 

effect, whether there is one warm body on that line or not, 

18 

and if it. is the Guild's position further that as a result 

19 

of that metaphysical line, anybody walking past that point 

20 

is charged with knowledge thereof, I would say that this 

21 

is in violation of fundamental concepts of fairness. 

22 

MR. LAVERY: You must not let my legal rhetoric confuse 

23 

you. 

24 

Mr. Orman. 

25 

MR. OR!LAN: In all due respect to counsel, he is 

26 

always comparing apples and oranges. What may be picketing 

27 

or pickets for the purpose of the National Labor Relations 

28 

Acl is not .. rrarily what is picketing for purposes of 
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this trial committee as the chairman has rightfully brought 
out. There is a distinction. 

Counsel is saying that this trial committee must 
say as a matter of law, as we say in different contexts as 
a matter of law, there is no picket line, therefore, Mr. 

Cir .der could riot have passed the picket line. To the 
contrary, the Guild contends that this is a factual issue 
for the trial committee to determine based upon general 
knowledge, general practice, general procedure in the 
industry. Certainly, for purposes of this trial committee 
hearing, if it was well known and well established that the 
Guild had a picket line in effect as far as the Guild is 
concerned at Universal Studios, there is sufficient information 
whether or not there is actually a picket line there physically 
when Mr. Cinader passes the picket line. 

I would go on — continue with this analogy — 

Mr. Holtzman is always the first one to say there are no 
writing duties and Mr. Holtzman refers to the Minimum Basic 
Agreement. Again, what is writing duties for the Minimum 
Basic Agreement, which is drawn up which is a contract, 
drawn up after there is economic struggle between the pro¬ 
ducers and the Guild and the producers are strong enough to 
say this is not writing, that is, people will not get paid 
for what they do. This does not mean this is conclusive 
on the trial committee for "what is writing for this trial 
committee",this trial committee has its right to make a 
reasonable deduction of what is picketing for purposes of 
the Guild's rules and regulations for which Mr. Cinader is 
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charged. It is not limited by what is perhaps picketing 
in a court of law. It is a different set of circumstances. 

MR. SUSMAN: Mr. Lavery, may I have a word. 

MR. LAVERY: Mr. Susman. 

MR. SUSMAN: A long history of laboring this concept 
has never been there can be such a thing, a picket line 
symbolic, without pickets out there. This is an interesting 
thing, but when you have people hearing of this kind of a 
punitive hearing of this kind, every decision that is ever 
dealt with this sort of thing says that the Respondent is 
entitled to the strict instruction of the charges against 
him. How can you accuse him of crossing a picket line if 
there wasn't a picket line? It seems to me that it is that 
simple. When you get rid of all of the rhetoric, all of 
the charges have to fall because he didn't do it. 

MR. HOLTZMAN: Just to pick up on what Mr. Susman is 
saying just for one brief moment, Mr. Chairman. 

What counsel is postulating and I find that it 
is fascinating is the business of a picket line without 
pickets. It is a situation which cannot be seen; it cannot 
be felt; it cannot be touched. 

MR. LAVERY: Are you familiar with the Dramatists' 
Guild strike, how many years so ago? 

MR. HOLTZMAN: I am not familiar with the Dramatists' 
Guild strike. #1 am familiar with the English language. It 
seems to me that the English language is being grossly 
distored. The concept of fairne ~ and justice is being 
ignored in what t-his Committee is doing. It is being asked 
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tc hold — without notice to the public, without any physical 
presence being physically detected by the normal sense. There 
is nothing more that can be said on this subject. 

I would like to turn very briefly, Mr. Lavery, 
to the second point of the motion. 

MR. LAVERY: Can't we dispose of them one at a time? 

All right, proceed. 

MR. HOLTZMAK: The second charge, Mr. Chairman, is 
that Mr. Cinader rendered service for Universal Studios, Inc., 
a company against whom the Guild was at such time on strike. 

I point out to the Committee that there isn't an iota of 
evidence which supports this charge. At this point in the 
record, the taking of the evidence most strongly in favor of 
the Guild, Mr. Cinader received a telephone call at the studio 
premises and returned a telephone call, the returned call 
having been placed by his secretary. That's the evidence. 

To draw an inference from that, that he was rendering service 
during that month of June and even for that moment even 
during that telephone call is again impermissible. The Guild 
has certainly not met up with its burden of proof on the 
subject. 

MR. ORMAN: May I be heard, Mr. Chairman? 

To the contrary, the evidence was that he informed 
the Guild witness that he was performing his duties as 
executive producer, that was the inference of the interroga¬ 
tion, at least, by Mr. Susman, and he said that — and Mr. 
Schweitzer testified, yes, I am aware that Mr. Cinader was 
at Universal Studios at least as an executive producer. We 


UU t. < Ml t (1 AMiUCI A I L'j 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 
27 


32 

would at least establish that much based upon the examination 
by Mr. Susman and so we do have him at Universal Studios 
performing services. 

There is a further question of what the services 
consisted of, but you have not yet reached that. We have 
not reached it. You have merely denied the fact that "he 
is not performing the services"or that we have established 
this in evidence. 

MR. HOLTZMAN: I was hoping to get out of this on the 
easy point. My notes indicate that the evidence was that 
he was a producer, that he was working as a producer. If 
contrary to my recollection, there is evidence that he was 
working as a producer. I must necessarily then point out 
that this is not a matter of which this Guild or this Committee 
can at all be concerned. It is concerned with writing 
services, and we are not being asked to direct out attention 
to the matters which are outside of the scope of The Collectiv^ 
Bargaining Unit and manifest beyond the business of the 
Guild. 

MR. LAVERY: Well, I don't think that it serves any 
purpose to exchange rhetoric at this point, but perhaps 
the Committee should take a few minutes to consider the 
few motions unless they are ready to dispose of it now. 

Let's adjourn. 

(Recess.) 

MR. LAVERY: Are we all here? 

The hearing will resume. The panel has considered 
both motions at some length and the motions are denied. 
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MR. HOLTZMAN: May we proceed, Mr. Chairman? 

MR. LAVERY: Yes, indeed. 

MR. HOLTZMAN: We would like to ask first that the 
Constitution and Ry-Laws of the Guild be deemed a part of 
the record at this proceeding. 

MR. LAVERY: Agreed. 

MR. HOLTZMAN: Otherwise, the case of the Respondent 
will be presented by Mr. Susman. 

CAREY WILBER, 

called as witness on behalf of the Respondent, 
testified as follows: 

EXAMINATION 

BY MR. SUSMAN: 

Q. Are you a member of the Guild, Writers Guild? 

A. Yes. 

0. Have you been for some time? 

A. Yes, about 20 years. 

Q, During the course of the strike which ended on 

June 24, 1973, did you serve in some capacity? 

A. I was co-chairman of the strike services committee 

Q. And in that function, did you have occasion to 
assign Mr. Cinader to any duties during the strike? 

A. Yes. He was assigned to picket duty, I believe, 
in the first week of the strike. I spoke to him myself. 

Q And did he serve — 

A. Yes. 
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Q. I have a note here that during the course of 
the strike, he served about a hundred hours or so from time 
to time to picket duty, would that be consistent with your 
recollection? 

A. Well, during all of the time that we had 
regular picxeting, Mr. Cinader was assigned to 20th Century 
Studios. I believe he was absent one day because of a dental 
appointment, but he made that up in a subsequent shift. I 
would say roughly about a hundred hours,.yes. 

Q. Would it be fair to say that he was one of the 
most reliable and conscientious of the people who served on 
picket duty? 

A. Yes, I would say so. 

Q As a matter of fact, did he agree to serve on 
picket duty subsequent to the end of the strike? 

A. He was assigned to a mass picketing demonstration 
the week following the end of the strike, but he was contacted 
and had agreed to serve. 

Q. Well, let me ask you one other question. 

Are you familiar with this procedure that existed 
between June 7 and June 24 where there was no pickets as 
such except on an infrequent occasion during a two-hour 
period when the so-called mass picketing took place? 

A. Yes, over my objections the council decreed in 

May that they would no longer have regular picketing, pickets i 
were to appear once a week at various designated targets 
throughout the industry. The mass picketing demonstrations 
lasted about two hours from about 11:30 to 1:30 daily. I 

_I 
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1 

believe that during that daily -- 

2 

Q. Daily, do you mean weekly? 

3 

A. Once a week, on a Wednesday. Wednesday was the 

4 

day for this. I believe on those occasions — during that 

5 

whole period, that whole period, I believe that Universal 

6 

was picketed twice. We picketed — we had mass demonstrations 

7 

at all of the other studios and at popular demand, we went 

8 

back to Universal. 

9 

Q. Wow, is it also correct that except for this once 

10 

a week two-hour mass meeting demonstration, I believe, 

11 

occurred twice during the period of June 7 to June 24, at 

12 

no other time were there pickets at Universal as being as 

13 

such? 

14 

A. Mo, there was no other picket at Universal. There 

15 

may have been. I am not sure. We may have obtained weekend 

16 

pickets on the Universal Tours. I am not sure; I do not 

17 

know. 

18 

MR. SUSMAN: I have no further questions. 

19 

One other question. 

'* 

20 

Q. When you gave the people whose duty it was to 

21 

give such instructions, did they give instructions to the 

22 

pickets? Did it have to be two on duty at a given station 

[ 

23 

in order to constitute a picket line? 

24 

A. We were told that a legal picket line constituted 

25 

two pickets at each entrance and to a struck facility. 

26 

MR. SUSMAN: No further questions. 

27 

MR. I. AVERY: Mr. Orman. 

28 

MR. ORMAN; Yes. 

I 
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CROSS EXAMINATION 

BY MR. ORMAN: 

Q. Mr. Wilber, I believe your testimony was that 
there was mass picketing at Universal Studios only about once 
a week during this latter period of the strike? 

A. No, it was not once a week. A mass picketing was 
divided among all of the studios once a week. It was one 
at Universal, Warner Brothers, the networks, 20th Century 
Fox. I think that we mass picketed Universal during that 
period. 

Q. If evidence was presented to show that there was 

more than mass picketing of Universal more than twice during 
this period, would you say this was wrong or would you refer 
to some more specific knowledge? 

A. Well, I would say that it was an error because 
we had definite rosters made up on the studios that were to 
be struck and I am sure that consulting the rosters, that you 
will find that we only picketed Universal twice in that 
period. 

Q. Now, I did not really understand you when you 

said that Mr. Cinader volunteered or did picket af'-er the 
strike? 

A. He was assigned — he was assigned to a mass 
picketing line at 20th Century Fox which was due on a 
Wednesday following the strike settlement. We made up our 
rosters for that picket line, of course, well in advance. 

He was assigned and accepted the assignment, but he didn't 
actually picket. 
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Q. Well, could we be a little more specific as to 
when Mr. Cinader actually did picket. You say, if I 
remember you correctly, perhaps a total of a hundred hours? 

A. The first week he was assigned, the first week 

of picketing. 

0. Are we talking about March? 

A. This was in March, I presume the first day we 
started the strike. I think that was on March 6. 

Q. Right. 

A. In that first week, he was assigned, I believe, 

three hour-shifts per day for four days. The third week, 
he did three hour-shifts per day for four days. We then 
changed our picketing assignment so that he was picketing 
once every three days, every two weeks rather, three hours 
per day for five days. 

Q. Do you know — did there ever come a time when 

he ceased picketing during the course of the strike? 

A. There was only one occasion when he called in 
that he had a dental appointment and he was excused and he 
made up the time subsequent. 

Q. Is it your testimony that Mr. Cinader picketed 

regularly during the month of June? 

A. No, because we did not have regular picket lines 
in the month of June. 

Q. Is it your testimony that Mr. Cinader picketed 

during the month of July? 

A. No, he was not called to picket except on the 


occasion that 1 mentioned at 20th Centurv. 
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1 

i 

Q. What date was that? 

2 ; 

- 

A. That was the Wednesday following the settlement 

5 ! 

of the strike, that would be about the 15th, I believe. 


Q. Then is it your testimony that Mr. Cinader did 

- 

not picket during June? 

6 

A. He did not have picket duties during June. He 

7 

did not have any picket duties during June. 

8 

He had picket duties during March, April, May 

9 

and — wait a minute — excuse me — March, April and May, 

10 

I guess. t 

11 

Q. In other words, Mr. Cinader did not picket 

12 

during the month of June at all? 

13 

A. No. 

14 

Q. Did you know Mr. Cinader prior to this strike? 

15 

A. I have known Mr. Cinader approximately 20 years. 

16 

Q. So your answer is yes? 

17 



A. Yes. 

18 

& Did you know that Mr.- Cinader was some times 

19 

engaged as a producer? 

20 

A. Oh, yes. 

21 

0- Did you have discussions at any time with Mr. 

22 

Cinader during the course of this strike as to his functioning 

23 

as a producer? 

2-1 

A. No, no I did not have any discussions with him. 

25 

0- When it was Mr. Cinader's time to picket, did 

26 

you call him up and say it was time to picket, or what? 

1 

27 

A. No, our procedure was -- the way we started 

28 

lining up for picket duty, was the week before the strike 

j 

1 

i . , .. 
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1 

beginned. I called Mr. Cinader, a member of the Guild, and 


2 

I assigned him to the first week. At that time, Mr. Cinader 


3 

said that he had been planning a vacation in Hawaii for 


4 

about two weeks. I told him that if he picketed this first 


i 

5 

week, that he would then take the time off and he would have 

• ► 

6 

to make it up later instead of — after the first week, 


7 

Mr. Cinader said that he would not take his vacation, that 


8 ; 

he would consent to picket until the end of the strike, and 


9 

these rosters were made up at strike headquarters. I did 


10 

not have any occasion to have direct contact with Mr. Cinader 


11 

regarding his assignment after that except a note that he 


12 

was always present. 


13 

Q. I take it that you had at least two conversations 


14 

with Mr. Cinader, the first one being which you set up 


15 

original picketing for him? 


16 

A. That is right. 


17 

Q. And he said that he will have a vacation and 


„ 18 

in a second conversation which he said I will not take a 


19 

1 vacation — 

1 


20 

A. And one other one that he had said that he 


21 

indicated he had a dental appointment which he asked to be 


22 

excused, and he made it up later. 

1 

23 

q. Did you have any conversation with him about him 


24 

i 

1 performing any services for Universal? 


25 

A. In what period? 


26 

Q. During this period, during these two discussions? 


27 

A. lio. 

1 \ 

t 

1 

28 

q. Did you ever have any discussions with Mr. Cinader 

1 
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1 i 

during the 

entire strike period? 

4* 

2 | 

1 

i 

A. 

Well, I met him on the picket line. We exchanged 


3 

views. 



4 1 

& 

Well, what views did Mr. Cinader have? 


5 

A. 

Well, it was a badly managed strike. 

i 


6 1 

Q. 

In what respect, can you amplify what he said? 


7 

A. 

He criticized the nature of negotiations, but, 

* 

8 

of course, 

he was not the only one that did that. We had a 


9 | 

number of 

them that criticized the negotiations. 


10 

0- 

Did he make any other comments? 


11 

A. 

Hone, except that he felt that like a good many 


12 

people did 

, he was stuck in an untenable position. 


13 

o. 

Untenable po ion, do you mean that he was also 


14 

a producer 

? 


15 

A. 

He said that we were all losing income, but we 


16 

are not getting anything out of it. j 


17 

o. 

He said we are all losing income, but we are not ] 


18 

getting anything out of it? ■ | 


19 


Was he referring — do you know — to himself j 


20 

as a writer or as a producer? j 


21 

A. 

He was referring to every member of the Guild. 


22 

& 

kre you saying that he thought that there was 


23 

not going 

to be any results beneficial to the writers even 


24 

( after the 

strike? 


25 

A. 

No, not that I can recall. 

■m/ 

26 


But did he — if I understood you correctly. 


27 

l 

1 during the course of your conversation with Mr. Cinader, did 


28 

ho mention that ho was a producer and, therefore, he was in 
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an untenable position? 

2 A. He did not speak of it in terms of his personal 

I 

^ position or personal feeling. He spoke of it as a member. 

4 He was speaking in general as all of the members of the Guild. 

5 ! His feeling was that we had really botched the negotiations 

6 and botched the strike. 

7 0- How long did the conversations last? 

8 A. They were only conversations for four to five 

9 minutes when I would run into him on the picket line. 

10 0- During the course of the strike, did you have 

11 any other conversation with Mr. Cinader on the picket line? 

I 

12 I A. No. 

13 i n Was it ever brought to your attention that Mr. 

14 Cinader was working at Universal Studios during the month 

15 j of June? 

16 | A. The first time I knew of it when I saw an item 

1? in the Trade. 

1 

18 l q. Do you recall what that item said? 

19 I A. No, I do not recall the exact wording of it 

20 j except that he reported to work. 

21 q. Did you have any conversations with Mr. Cinader 

22 with respect to this item in the Trade? 

23 A. No, I had no reason to. 

24 MR. ORMAN: I have no further questions. 

25 MR. HOLTZMAN: I have no further questions. 

26 MR. SUSMAN: None. 

27 MR. LAVERY: All right. The witness is excused. 

28 MR. SUSMAN: Call Mr. Cinader as the next witness. 
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1 

ROBERT A. CINADER, 


2 

called as a witness in his own behalf. 


3 i 

4 ! 

testified as follows: 


^ 1 

5 ; 

EXAMINATION 

1 

* i 

BY MR. SUSMAN: 


i 

7 ! 

& Mr. Cinader, how long have you been a member of 


8 

the Writers Guild? 


9 ! 

A. I think since 1963 or possibly '62. 


10 

Q. And are you also a member of the Producers Guild? 


n 

k Yes. 


12 

Q. Have you been active in the administration of 


13 

the Producers Guild? 


14 

k No. 


15 

Q. Pardon me? 


16 

A. No. 


17 

Q. Were you involved with a Steering Committee that 


18 

was set up at some time during the past year having to do 
. 


19 

with the status of hyphenates? 


20 

A. Yes, I am chairman of the Steering Committee, but 


21 

that committee has no connection with the Producers Guild. 


22 

0. When did you become chairman of that committee? 

1 

23 

A. Probably some time in March. It was a meeting of 


24 

we called Ad/Hoc Committee of the Sportsman's Lodge. I 


25 

selected a Steering Committee off the floor and the Steering 


26 

Committee subsequently elected me chairman. 


27 

Q. Did that committee comprise of so-called hyphenates 

? * 

2K 

A. Yeah. 

i 

: 

1 
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0. By hyphenates, I mean men and women conceiveably 


2 

who are members of the Writers Guild and members of another 


3 

guild as well; is that correct? 


4 

A. Well, yes and no. The committee was comprised 


5 

- 

primarily of hyphenates because of the grandfather clause in 

t 

6 

c 

the Producers contract. .There is a considerable number of 


7 

producers that did not belong to the Producers Guild. The 


8 

stipulation was that anybody that was employed at the time 


9 

that the NBA went into effect, didn't have to join until 


10 

he got his own employment. So there is probably about a 


, 

dozen producers at Universal like George Epstein and Bill 


12 

Link and Dick Levinson who were hyphenates and who were 


»3 

members of the PGA. 


14 

* 

Q. The Steering Committee had to do with members 


15 

who were both members of the Writers Guild and also had a 


16 

producers function whether or not they were a member of the 


17 

Producers Guild; is that correct? 


r 18 

A. Kot — I don't want to argue the point — but 


19 

not specifically. There were story editors involved, Mr. 


20 

Furia was one of them when he was a story editor as well as 


21 

a writer. I think there may have been one or two others, 


22 

but most of them were working producers and members of the 

\ 

23 

Writers Guild. 


24 

Q. Very well. Let me go on. The strike began on 


25 

March 6, 1973, I believe. 


26 

During the month of March, 1973, did you go to 


27 

work? 

K 

28 

1 ' 



A. No. 

I 

j 
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Q. After the strike began? 

A. No. 

Q. Incidentally, where were you employed and what 
were your duties at the time that the strike began? 

A. At the time that the strike began, I was employed 
by Universal Studios on the Mark VII, Limited which is 
a Jack Webb Company as the producer story-editor of the 
Emergency T.V. show. 

Q. During the month of April, 1973, did you go to 

work? 

A. No. 

0. During the month of May, 1973, did you go to 

work? 

A. No. 

Q. At all? 

A. No. 

Q. First day that you went to the Universal Studio 

lot after the strike began according to my information was 

* 

June 7, 1973; is that correct? 

A. Yes. I just want to check that, yes. 

Q. Prior to the time that you went on the Universal 

! lot on June 7, 1973, had you entered into a new arrangement 

with Universal with regard to your duties and functions? 

I . 

A. Yes. 

| Q- And would you tell us what that was? 

A. Well, at the time that the strike was called, 

I had a dual function, part of which was a producer of a 
story which was a story-editor. This coupled with other 
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1 

factors precluded my ability to function because I was making 


•> 

five sixths of my income primarily speaking because of a 


3 

story-editor because cf my development of my orginal deal 


4 

with Universal. That was a function which clearly came under 


. 

the Guild, in my opinion and this was a suspended agreement. 


6 

The studio made several efforts to induce me to go back to 


■ 

7 

work in a combination of threats and promises, mostly coming 


8 

40 

from the package, rather than from the studio administration. 


9 

My position was that I wasn't in a position where I could do 


10 

it because of the story-editor function. The week that I 


11 

44 

went back to work, I was told that if I would function as 


12 

executive producer, they would tear up the old contract which 


13 

would eliminate any story-editor function from my old 


14 

obligation to the studio. I told them that that partially 


15 

solved my problem in terms of my own understanding of the 


16 

jurisdiction, but I couldn't be sure 1 that they were doing it 


17 

in good faith because at that time among the hyphenates, there 


18 

was a great deal of confusion about how sincere the studios 

i 

19 

were by not requiring you to write. 


20 

One of the hyphenates — I won't mention his 


21 

name — told me u.iat he wasn't going to write. They didn't 


22 

want him to go back. I don't know if that was true or not. 

i 

23 

that is strictly to demonstrate a climax. So I said if they 


.M 

were willing to destroy my old deal with them and to wipe it 


25 

out completely and to take the position of an executive 

• 

26 

producer, that I would have no running obligations at all. 


27 

if they would execute an agreement which I drafted myself in 


28 

1 part, absolutely stipulating to this, then T would consider 
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1 that I was not in a position of conflict. 

So I drafted an agreement whicn I cleared with 
my attorley then he read it to their attorneys, and I said 
that I won't come into the studios until that is executed 
and deposited with my lawyer. I do not have any copies here 
for you. 

0. There is no need for it. 

i * 

A. Anyway, this agreement specifically sets forth 
that under no circumstances could they require me or permit 
me to do any writing and that they could not consider me to 
be in breech of contract by my failure to do any writing 
as long as the conditions of the strike lasted. They 
indicated that they would be totally willing to sign it. 

It was signed jointly by the studios and Mark VII, Limited 
and at that point I told them that I would return and I did 
which I went back in on the 7th of June which is 12 working 
days before the end of the strike. 

Q. Kell, am I correct that you did not perform any 
writing services during the period of June 7 until the end 
of this strike? 

A. I did not. 

Qt Nov;, when you came back to work and during 

the entire period, during the working days from June 7 and 
, to June 24, at any time going to or coming back from the 
studios did you ever cross the picket line? 

A. I did not. Well, I would like to point out that ■ 

Qi There has been some testimony that during the 

period of the strike that you served a hundred hours or so 
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on picket duty — 

A. Yes. 

Q. And I understand that you would like to correct 
one statement made by Mr. Wilber — 

A. Yes. 

0. — that is having to do with picketing du J :s 

during the month of June, 1973? 

A. Yes. Carey's recollection was incorrect. There 

was one period between the end of the weekly or daily picketing 
when they started demonstration of mass picketing at which 
there was a demonstration procedure at Fox which involved 
about a hundred pickets and I served on that picket line 
which is where I got into a conversation where Schweitzer 
was referring to. I was then called subsequent to picket 
following the end of the strike and I told them that not¬ 
withstanding the fact that I was returning to work — of 
course, that picket line was obsolete because of the fact 
the strike was settled Sunday night, June 24. I forget 
what day, but he said it was a Wednesday. I have a recol¬ 
lection that we were supposed to picket Monday morning, 
but in any event, it was scheduled after the 24th and that 
was eliminated automatically. 

Q. When you came back to work on June 7, was it as 
an executive producer of the Emergency and Adam 12 — Emergency 
and Chase? 

A. Yes. 

Q. And as the executive producer of the show, you 
.'icrvffl in .m !•>:< cut ive and supervisory capacity? 
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A. 


Yes. 


Did you hire people? 


Did you have the authority to discharge people? 


Did you have the authority to assign them io 


their duties on the show? 


& In other words, is it correct to say that you 
served as an executive under the management of the studios 
and of the Jack Webb Company; is that correct? 

I 

A. That is corredt. 

Q. And with regard to those two shows, yours is 
the ultimate responsibility as the executive producer; is 
that also correct? 

A. Technically speaking, I would think that Universal 
and Webb have the ultimate responsibility since they own 
the packet, but in all technicality — 

Q. But in all actuality, you are responsible for 
getting the shows done; is that right? 


Is that a photograph that you have taken on 


picket duty? 


MR. SUSMAN: I am not going to offer it because it 
is only cumulative, but I thought that the Committee would 
like to take a look at it. 

THE WITNESS: It was taken hy an actor who is a very 
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bad actor and a very bad photographer but he was trying to 
get points. 

MR. SUSMAN: I have no further questions. 

MR. LAVERY: Mr. Orman. 

MR. ORMAN: Thank you, Mr. Chairman. 


CROSS EXAMINATION 


BY MR. ORMML»: 


Q. Mr. Cinader, if I understand your testimony, 

you said that before you went back to Universal, you insisted 
on drawing up a new contract in which you would no longer 
be story-editor on Emergency; is that correct? 

MR. SUSMAN: Did you say that he will no longer be 
story-editor? 

MR. ORMAN: Story-editor. 

THE WITNESS: No. To put it more accurately, because 
of the fact that the studio, specifically Webb was more aware 

of the fact that I would not come back unless they would 

offer me a new deal as an executive producer which would 
eliminate — which obsoleted the contract I had with them 
which according to their theory that I was technically in 
breech of it. 

Q. Do you have a copy of this new agreement? 

A. No, because I don't think it has been reduced to 

writing by the studio. The agreement that I insisted upon, 

I don't think that was reduced to writing before I went back. 
It v/as under the sign of the other one in which they guarantee 

mo that under no circumstances could they require me to write 
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as part of my function. 

Q. Do you have a copy of that? 

A. I have a copy of that. 

Q. For the strike, before the new agreement, what 
was the capacity that you were employed in? 

A. I was the producer of the Emergency television 


series. 


Producer — I am sorry? 


Cf Emergency? 


Q. And then you went into a new arrangement in which 
you became a new executive in the series Emergency — 

A. And Chase. 

0. And Chase. Is that the second series? 


Q. Can you tell us whether or not there was a 
story-editor working on Emergency during the course of the 


strike? 


Well, there were people who was obviously 


working on scripts. I don't know whether you call them 
story-editors and I don't think from the evaluation of the 
material I would call them story-editors. 


strike. 


There were scripts that were written during the 


Did you see any of those scripts that were written 


during the course of the strike? 


Yes, when I went back, I read all scripts 
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1 . i 

including the four scripts that were written by Guild members 




2 

that were written even before the stirke. 




3 

MR. ORMAN: Mr. Chairman, could I have the reporter 




4 

read back the last answer. 




5 

(Record read.) 




6 

0. BY MR. ORMAN: Is it your testimony that you saw 





the scripts that were written during the course of the strike? 




8 

A. Yes. I read all of the scripts that were 




9 

written during the course of the strike. 




10 

Q. On both Emergency and Chase? 


_ 


11 

A. Yes. 




12 

Q. For what purpose were you reading those scripts 

1 




13 

for? 




14 

A. I was reading those scripts for the purpose 




15 

of the determining whether or not there was any value in 




16 

the material. When I say reading the scripts, I should 




17 

amend that to reading the scripts that were written during 




18 

the strike as well as written before the strike, because 




19 

in the case of Emergency, there were four scripts that were 




20 

written Guild members who were turned in before the strike. 




21 

and I think three or four scripts that were written on Chase 




22 

before the start of the strike. 




23 

For the record, the scripts that were written 




24 

before the strike were filed with the Guild as of the strike 




25 

date, if I may add, to protect the writers who wrote those 


V 


26 

scripts. 




27 

So I had between the two scripts eight scripts — 




28 

I suppose that yen would say — legitimate and then maybe, 
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I don't know, seven, eight or nine more that had been scrounged 
from some place during the course of the strike. 

Q. Is that six or seven or eight for both Emergency 

and Chase or six, seven, or eight for each one? 

A. It is hard for me to say because that material 

is in a very disorganized form. In some cases, there were — 

Q. I was asking you, I want to know the number of 

scripts that you received and read on each series during 
the course of the strike? 

A. I would say maybe including the outlines or 

very brief story ideas, maybe about five or six on each one. 

I don't have any real recollection of it specifically because 
most of the material was so obviously useless that I just 
kind of read it and threw it in the out basket. 

Q. Then is it your testimony that the purpose of 

the reading of the scripts were to see whether they were 
useable or not? 

A. Yes. 

Q. Would it also be correct to see whether or not 
there would have to be changes to be made in the script'*? 

A. Yes, obviously, the useability would depend on 

work done because none of the material passed the advance 
first stage and you very rarely get a first shoot that is 
shootable. 

Q. Is it fair to say that you would make a mental 

or perhaps written notation that perhaps this scene would 
have to be changed? 

A. Well, let me put it this way. With respect to 
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1 

i ; 

the Chase material, I determined that none of the material 


m 

' 2 

was of any use at all including the pre-strike scripts. In 



3 

the case of the Emergency material, I determined that two 



4 

of the first draft scripts were shootable with no really 



5 

creative work being done on them and I did not progress my 

\ 



6 

thinking as to what would need to be done past that particular 



7 

point. 



8 

I read the material and I said that these two 



9 

scripts which were both written by the Guild members, you 



10 

can go ahead and set them up for production because they are 


— 

11 

shootable. 



12 

Q. Who did you say this to? 



13 

A. To the unit manager who schedules the physical 



14 

production of the show. 



15 

Q. Did you discuss these two useable scripts with 



16 

the director? 



17 

A. Yes, I discussed one with the director because 


* 

18 

the normal working procedure is, as you gentlemen know. 



19 

when you prep a show, you don't usually do it no more than 



20 

a week or so before it shoots. So the only one that was being 



21 

preppe-, the first script of Emergency was being shot, '.one 



22 

of the other material was shootable. There was discussions 



23 

with the director on the prepping of the first Emergency 



24 

scripts which I said had been written before the strike. 



25 

Q. All right. Can you tell us the discussion in 


w 

26 

terms of hiring the actors, in terms how you are going to 



27 

shoot it, in terms of what? 



28 

A. Mostly it was a question of how it was going to 
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i 

be shot because Emergency involves a great deal of physical 



2 

rescue work because of the incidents written by the writer. 



3 

And then you have to go and find some place for a guy to 



4 

fall off a cliff and the normal part of my function is to 



5 

go out with the director and discuss with him the feasibility 



6 

of physically staging what che writing has indicated that 



7 

he wants to do. 



8 

Q. And would it be fair to say that at least whether 



9 

or not to some of these things you determined whether or 



10 

not they were physically or financially feasibile to shoot 



11 

the scene as written and therefore they would have to be 



12 

either dropped or shot in a different way or changed in some 



13 

manner? 



14 

A. I do not know if that's a question that can be 



15 

answered explicitly because the point is that you usually, 



16 

v.’hen you are doing in this particular show, I am not generalize 

ng 


17 

now a rescue, but the dialogue which is possibly the blood 



18 

pressure is 190 over 20 will kill you no matter what the guy 



19 

fell off of. 



20 

So this mostly consisted of going up the mountain 



21 

with the director and saying that he fell off of the cliff 



22 

over here and the director said th^t I can't get the camera 



23 

down in there, and then I say let's go think of some place 



24 

else. There isn't too much of creative writing in this show 



25 

of Emergency except when you get into attitudes with the 


w 

26 

winning character and when they are doing their acts, it 



27 

can be technical and there is a great deal of work done on 



28 

the dialogue, mostly by doctors, because if they said he had 
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no symptoms, then he would have been dead for six years. 

& You discussed, I think, the first show for 
Emergency quite thoroughly. 

A. Yes. 

0- I think you said it was the second script that 

you felt was useable? 

A. Yes. 

Q. Did you have any discussions with this second 
script with anyone? 

A. No, because the first show on Emergency was 

scheduled for principle photography on the 26th of June which 
was two days after the strike was over and the way we work 
is that we never start planning the second show until the 
first show is launched. So I w’ould not have gotten into 
any discussions with the director because under that contract, 
they don't report that far in advance. Anyway, until 
Wednesday the 27th of June after having launched the first 
one, I then sat down with the director and said listen guy 
let's screw up the second one, but the second script was 
written pre-strike. 

Q. Was there anybody functioning as a story-editor 
in reference to those two scripts during this period? 

A. Well, in the manner of speaking, I suppose you 
might say that somebody was because there are a great many 
people involved. For example, to illustrate, I have a script 
j secretary who is full time to do nothing but coordinate with 
the Harbor General Hospital and the Fire Department on 
Emergency to find out what technical provisions have to be 
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1 

made and that writing is done almost automatically by her 



2 

because if she goes to the hospital and the doctor says 



3 

change the symptoms, the symptoms are of no interest to us 



4 

for the dramatic purpose. That script was revised according 



5 

to my record six times between the time it was initially 



6 

published and the time that it was finished. 



7 

Q. As your script secretary, you say, take care of 



8 

these technical matters, does she discuss those proposed 



9 

changes with you before she incorporates these changes? 



10 

A. Yes, she says — if the doctor says change the 



11 

symptoms, what do you want from me. I don't know whether 



12 

they are right or not. 



13 

Q. And she tells you what the doctor says? 



14 

A. Yes. He will say you have a guy, give him an 



15 

intravenous injection of D5W — which I don't know what it is • 

— 


16 

• 

and she will make it Wringer's Lactate and I will say 



17 

wonderful; I don't care. 



18 

Q. How, in regard to this other series in Chase, 



19 

how many scripts you say that you had on Chase? 



20 

A. I think — with scripts and outlines — 



21 

Q. Scripts and outlines? 



22 

A. I say maybe there was about eight pieces of 



23 

material. All of which I suggested that they abandon rather 



24 

thoroughly. 



25 

Q. And you said that you read all of the eight 

• 

s, 

26 

scripts? 

» 


27 

A. I might say that on the Chase situation, that it 



28 

was due to go on the- air September 11. Wc did not start the 



- 

— 
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1 1 

principal first photography on the first episode until July 


2 

31 which gave us 42 days. The first script was assigned 


3 

that I made on Chase would have been filmed was made on 


... 

July 3. 


5 

Q. But you were reading these eight scripts - - 


6 

A. I was reading the material for the purpose of 


7 | 

making a determination as to whether or not they were useable. 


8 

0. And you are making a creative determination 


9 

whether the scripts was acceptable? 


10 

A. Useable. 


11 

Q. Useable? 


12 

A. The network decides whether they are acceptable. 


13 

0. You were saying that in this case, you found 


14 

mf 

them completely unacceptable? 


15 

A. Yes. 


16 

0- A.nd in this situation, would it be a fair 


17 

statement to say that you may might have determined that 


18 

this script is useable if it had this changed and that 


19 

changed and a few other changes? 


20 

A. Well, theoretically, with respect to other series, 


21 

I might have made that determination with respect to 


22 

Emergency because the point is that Emergency was an 


23 

established show which I had created and established. 


24 

With respect to Chase, I thought the whole basic 


25 

concept was at fault and the first thing I did after I got 

* 

26 

into there was to tell them that I didn't think that it was 


27 

valuable in the; form that it existed. 


28 

0. Now, lot's see, did you say that you created 
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Emergency? 

A. Yes. 

Q. This is your creation? 

A. Yes. 

Q. And originally, you were to be producer story- 

editor? 

A. I was for two seasons prior to the strike. 

Q. And Chase was created by someone else? 

A. Yes. Chase was written and — well, it was 
based on an idea that I originally had which is under 

arbitration, but it was by Steve Cannell and produced and 

directed by Webb prior to the commencement of the strike. 

And I had never seen the show prior to going back to the 
studio and after I saw it, I wished that I hadn't got back. 

Q. Aside from the fact that you may or may not have 
some creative rights in the case, before the strike you had 
no other function with it? 

A. No, I was not intended — I never intended to 
have any function with it unless arbitration found out that 
I were to get separation of rights, it was not intended that 
I would function on the show. 

Q. Was there an assigned producer for Emergency 
during this period that you were executive producer? 

A. You mean after I came back to work? 

Q. After you came back. 

A. I hired a producer to produce Emergency for me 
once I got the — you know, I had this other responsibility. 

I staffed 1 i i.' ■ producer. 
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Q. When did you hire this line producer? 

A. Oh, I probably discussed it after a week after 
getting back, but I can't recollect how soon after that, but 
I made provisions to hire. 

Q. You say that you discussed it with somebody? 

A. I discussed it with the studio about bringing 
in another line producer to produce the show. 

& When you finally did hire the producer, line 
producer to produce the show, when was -- when is the date 
that you first contacted this subsequent producer? 

A. Probably about the same time that I discussed 
it with the studio. Let me clarify. It was obviously 
customary in the current trade practice that when they 
brought me back, that they would staff a line produce on 
each show to do the same work that I had done in the previous 
season when I was going on as the producer. 

So, when I got back, we started discussing about 
manpower, who would we bring in to do the two series in 
terms of being one of the producers. 

Q. I recognize that, but when did this line producer 

for Emergency start functioning as a line producer? 

A. I can't honestly tell you specifically, but it 

was some time prior to the commencement of the phctography 
of the first episode. I think that he may have reported 
the day after the strike as a matter of fact. 

Q. In other words, is it your testimony that there 

was no line producer until the strike ended? 

A. Wo, I am not sure that is true. He may have been 


BILL CUFF a ASSOCIATES 






60 


1 there before, but the point was that — the thing is this 

2 that when I came back, it was already determined that they 

3 would start principal photography on Emergency on June 26 

4 because the cast notice had been sent out which legally bound 

5 them to do the production. The only thing I did was tell 

6 them do the script because it is passable. I don't remember - 
I am not being evasive at what point that he actually moved 

8 into the office and started functioning. I don't know if 

9 it was prior to the commencement of photography. 

10 Q When did they get a line producer on Chase? 

11 A. We didn't get a line producer for Chase until 

12 probably about the 28th — we]l, that is not true. One of 

13 the Mark VII executives was functioning as a defacto line 

14 producer on Chase, but only in a temporary capacity until 

15 I could hire somebody that I wanted and I didn't bring the 

16 permanent producer in until about the 28th of July. 

17 Q. When was somebody functioning as story-editor 

18 for Chase? 

19 A. Well, the temporary line producer and I was 

20 both performing functions from July 30. As I say, I did 

21 not make a script commitment on Chase until the 3rd of July. 

22 The only thing that I had done between the 7th of June and 

the 30th of July was to tell them to burn everything that 
they had because it stunk. 

Q. About how many hours per day were you at 
Universal before you reported in on June 7? 

A. Oh, I would say maybe eight or nine hours a day. 

0. Will describe basically, not obviously in small 


23 

24 

25 

26 

27 

28 
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detail, how you spent your time during the course of an 
average day. 

A. Yes. I spent most of my time in an average day -- 
let's put it this way. You mean between the end of the strike 
and the time that I went back to work. I spent most of my 
time reading the material and I got into difference of 
opinion with everybody about the construction of Chase and 
I spent about 30 percent of my time during that two-week 
period arguing. 

& In what respect did you have difference with him 
in regard to the construction of Chase? 

In what certain respects did you have differences 
of opinion with him in regards to Chase? 

A. Well, the differences of opinion that I nad with 
him was that he thought that the pilot was to do the series 
and I didn't think that it would work as a weekly series 
and I told him that I wanted to restructure it. 

Q. In other words, is it your testimony that you had 

a difference of concept of what Chase should be about? 

A. Well, slightly. I had written an original pilot 
script for the basic idea of Chase before I was superseded 
on the project and I wanted to go back to the idea — more 
in the direction of the idea that I had than in the direction 
in which he had made the pilot, and so we got into a big 
ego trip about this whether we were going to do it his way 
or whether we were going to do it my way. 

Q. In ether words, you were trying to convince Mr. 
Webb that lie- should shoot it as originally written by you? 
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A. I was trying to convince him that if I was going 
to be responsible for the show that I wanted to do it with 
more of the values that I had orginally constructed than 
the way it was being done. 

Q. V.'hat do you mean by values? 

A. Well, it is a question of direction which goes 
with the show. He had taken the show that I had originally 
developed as a police — and he had converted it into a 
hardware show, where the principal features of it were a 
souped-up car and a motorcycle and a helicopter and I told 
him in my opinion I didn't think that he could sustain it 
on a weekly basis especially with helicopters. It was 
also too expensive. So I wanted to restructure it to give 
it a more of an approach to characterization and such. 

p. All right. Do you spend a substantial amount 
of time arguing with Mr. Webb and also the network more or 
less to the structure of Chase? 

Now, can you give us any further information as 
to how you spent your time while you were there functioning 
as an :xecutive producer? 

A. Well, I had a great deal of problems more or less 
of a mechanical nature of Emergency because the first show, 
as I said, which was written, created certain technical 
problems in production, plus the fact that I had a new 
cameraman that I had hired before the strike had started 
that was coming into the new season, one of my stars took 
exception to him, so I had to cool him down on it, and also 
cool down some other people on it. 
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I 

I spent some time during that period because 
I had no free time that I would normally have to do some 
riding around with the Fire Department which I normally 
do to get more technical expertise on the series. 

Normally when I am not in production of a show, 

I will devote 10 to 12 hours riding with rescue squads all 

| 

over the County, just to get first-call feel of what it is 
actually like. 

Qt Now, you stated that you found two scripts for 
Emergency useable and told him to shoot it? 

A. Yes, I had four. Two of them were passable in 
the first draft. The other two could not be shot without 
major rewrites which I could not do because the writers 
who originally had written them prior to the strike under 
the old contract were precluded from being able to work, 
so I tabled those scripts until the writers were available. 

Q. In other words, you made mental notations to 

yourself to have conversations with these writers after the 
strike? 

A. No, I don’t work it like that way. The way I 
work it is that I read the scripts and I and I said the 
dam things won’t work. I put them aside. And I said when 
I get ready to get into it with them, I will get i/.tc it 
with them. I don’t make notes because I will forget them. 
When I read a script, all I do is read to see whether it is 
in the ball part. If it is not, I say get the writer I have 
to have a meeting with him and you don’t think about it until 
then. You sit down and you say lot’s go over this page by 
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page and let's find out if there is a way that we can fix it. 

Q. All right. But it is a fair statement to say 
that you made certain mental notations to yourself that 
after the strike you're going to discuss two of these scripts 
with writers because they could be useable with certain 
corrections. 

A. Mo, I would put it on this basis, the writers 
have a contractual, professional obligation to give a rewrite 
and polish it. If he ruins the first draft and it isn't 
useable, you say I had better get the guy in here to see if 
he can rev/rite it so that it will be useable. 

But your basic judgement, at least it is for me, 
when I look at a script, I determine whether it is useable 
or isn't useable. The thing is I handle so many of these 
things that if I depend on mental notes, by the time that 
I meet the guy, I will have forgotten what it's all about 
anyway. 

Q. Do you make any written notes? 

A. No, I don't make written notes, not at all. I 
do make a mental observation and if the script won't work, 
then when he gets in, we will go over it page by page across 
the desk. 

Q. Is it a fair statement that summing up your 

testimony, you have found that two scripts of Emergency 
were not useable and you told the persons to go ahead and 
shoot the scripts, two, you decided they could be useable 

l 

with some changes after the strike; is that it? 

A. Possibly. 
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Q. As regards to six or eight scripts that you have 
to change, you determined all of them were unuseable? 

h. Yes, in my opinion, there was no point in even 
trying to fix them up. 

MR. ORMAN: All right. I have no further questions, 

Mr. Chairman. 

MR. LAVERY: Are there any other questions? 

REDIRECT EXAMINATION 

BY MR. SUSMAN: 

Q. The questions asked by Mr. Orman wasn't clear 

to me when you did the script reading and script evaluation. 
Vlas it after - you came back to vrark on June 7th? 

A. Yes. I had been asked by a number of people 
including the actors to look at the material because the 
actors in the Emergency series with whom I had a very close 
relationship with were very unhappy with the material and I 
told them that I wasn't going to mess with it because first 
of all I did not think it was proper and second of all, the 
only constructive value that I could get out of the mess was 
to suggest how to fix it which I wasn't proposing to do 
because that would put me in a position of working for the 
studio under the table which I wasn't prepared to do. 

MR. LA.VERY: All right, then — 

THE WITNESS: I would like to add one point to that. 

The third script we shot which went into production on June 
27th -- because I have a very-very personal relationship with 
the stars of that show in which we have a meeting every week 
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in my office when we go over the material for attitude and 
characterization and it is tailored to them. They were beefinc 
me the entire time that I was back because they thought that 
the entire script stunk and I said it is tough because if 
the studio is determined to shoot on the 26th, you are going 
to have to do the script the way it is written because I am 
not going to change it. Now, if you don't like the dialogue, 
improvise, ad-lib, but I am not going to change it. 

BY MR. SUSMAN: 

Q. I a* trying to establish dates, now. The script 

of evaluation process that you went in response to Mr. Orman's 
question, he referred to during the strike, but actually 
it was close to June 7; is that correct? 

A. Yes. 

Q. And between March 6 and June 7, you did not have 

the scripts? 

A. No, I had no connection with any aspect of either 
show between March 6 and June 7. 

Q. Now, is it a normal function of the executive 
to read and evaluate scripts for the series of which he is 
the executive producer? 

A. I would presume so. I don't know how you could 
be an executive producer if you don't read. 

Q. Very well. 

A. Unless you are somebody relative. 

Q. The next line producer and since this transcript 
may be read by others not being familiar with the industry, 

I think it will serve a purpose for you to explain the 
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difference in functions between the executive producer and 
the line producer. 

A. Well, fundamentally, it is an individual relation¬ 

ship problem. The way I function is because of the fact of 
more than one show. I can't be in all places at the same 
time. The line producer has all of the producer's responsi¬ 
bility. I think my responsibilities are optional though. 

I may or I may not go here; I may or I may not go there. 

The line producer has to do all of those things, otherwise 
you got no control. It varies from, I say, individual 
circumstances to others. I say, if I get into a situation 
where I got a line producer where I don't think he is 
functioning correctly, then I will personally do it myself 
to keep it from the point of going to the director. But 
normally it is to leave me the flexibility of having a 
backup in case that you are pre-empted by other situations. 

Q, Does the line producer have more of an actively 
labor perhaps connected with it? 

A. He does more of the routine procedures. For 

example, one of the particular points is that I delegated 
to the line producer is complete ca.ting because it is too 
time consuming for the amount of value you get out of it in 
the kind of shows that I do because the cast are not that 
critical. 

q. In other words, the line producer does whatever 

from instructions that you assign to him; is that correct? 

A. He does all of the producer's functions from 

time to time. I merely supersede him from tim • to time 
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depending on the specific circumstances. 

Q. And a line producer reports to you as an 
executive producer.?' 

A. Right. 

MR. SUSMAN: I have no further questions. 

MR. LAVERY: I think Mr. Seaton has some questions. 

MR. SEATON: I just want to clarify a couple of things. 

Prior to June 13, you were on picket duty, you 
did not go into the studios? 

THE WITNESS: June 7th. 

MR. SEATON: I mean June 7th. You also agreed to 
picket -- you were scheduled to picket after the strike ended. 

Now, as head of the Steering Committee of the 
Hyphenate Committee, am I not correct that you urged ve¬ 
hemently for others to stay out and honor the picket lines? 

THE WITNESS: Not entirely. The position that we took 
on the Steering Committee and we took on the lobby was, the 
lobby was collectively supporting the strike, but we would 
not take individual attitudes, and why it was at one point, 
Johnny Furia and John Mantley was both on the Steering 
Committee. We had made a very early determination that it 
would be silly for us to get into an editorialized position 
on personalities and some guys had — we had a situation 
where Norman Lear and Aaron Spelling were on the Steering 
Committee and they were both signatories and they weren't 
involved in the strike in a manner of speaking. And this 
determination had been made very early on and it is why 
John and John both felt that they could both sit on the same 
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ccmmittc-e together. Vie just didn't take a position on the 
balances and passing a resolution in support of the strike. 

MR. SEATON: Now, I just want to get some dates. You 
returned on June 7th? 

THE WITNESS: Yes. 

MR. SEATON: And you read some scripts? 

THE WITNESS: Yes. 

MR. SEATON: But nothing went into work until after 
the strike was finished. I mean not until July, nothing went 
into production? 

THE WITNESS: Well, yes, Emergency went into production 
two days after the strike was over. 

MR. SEATON: That is what I say. 

THE WITNESS: No, there was no production at the time 
of the strike. 

MR. SEATON: So your work at that time just sat there 
in the out basket which was a possibility? 

THE WITNESS: Yes. 

MR. SEATON: Allen, did you find that letter? 

MR. SUSMAN: Yes, I have it. 

MR. SEATON: How long does a line producer have — I 
understand you were talking about you hired a line producer. 

I understand they don't get a lot a preparation time. I mean, 
you don't — when you hire somebody to take over, let's say 
this first show, how much preparation time does he have or 
how soon does go into production after he was hired? 

THE WITNESS: It went into production maybe w’ithin a 
week after he was hired, but the point was that the show had 
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1 

been prepared for production to a certain extent by the studio 

2 

prior to my return and prior to my hiring him. Actually, the 

3 

way it works is that once the script is in some kind of a 

4 

useable fashion, the line producers, outside of casting,doesn't 

5 

have a hell of a lot to do until after you get into post 

6 

production because in the production, the unit manager and 

7 

the directors on the production phases. It is mostly a 

8 

logistics operation rather than a creative one. 

9 

MR. SEATON: But it is also an economic consideration 

10 

not to have on too long if you are going to hire for one 

11 

episode, I would say, when you came back? 

12 

THE WITNESS: You mean a line producer? 

13 

MR. SEATON: I don't mean a line producer in the sense 

14 

that he works all the way through, but I say that you hired 

15 

somebody to take over on the first one that was shot on 

16 

July 3 or something. 

17 

THE WITNESS: No, no, the first one that was shot in 

18 

Emergency, I hired a line producer for the entire year, and 

19 

he reported maybe a week before that show commenced production 

20 

MR. SEATON: That was what I am getting at, a week 

21 

before. 

22 

THE WITNESS: But the point is that there were various 

23 

executives at the studio, I would presume, had been preparing 

24 

this material for production in my absence and also in his 

25 

so that outside — he may have been in early enough to cast. 

26 

I am not sure about that. I think he might have been, but 

27 

the point was because he was very, very green at it, I went 

28 

out on location with the director myself to take particular 
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1 

pictures. 

2 

In the case of Chase, of course, the thing was 

3 

absolutely stale-mated because as you can appreciate, the 

4 

network and studios did not like the idea of starting on 

5 

July 31 for September 11. I did not like it either, but 

6 

they made a commitment to NBC that they would go September 11, 

7 

and they tried to pressure for an earlier starting date. 

8 

and I said that you can't get it because there is no material 

9 

to shoot and I am not going to do a show without material. 

10 

So, as I said, I made the first script commitment on Chase 

11 

on the 3rd of July. 

12 

MR. SEATON: I have no further questions, but I would 

13 

like to see that letter, Mr. Chairman, maybe someone else 

14 

can ask questions if they may. 

15 

MR. LAVERY: Mr. Mayes has a question. 

16 

MR. MAYES: Your attorney asked you if you crossed the 

17 

picket line and I understood you to say that you did not cross 

18 

the picket line. 

19 

THE WITNESS: Well, I will have to say that depends 

20 

on whether it is your construction or mine. Let me say, 

21 

there were no bodies outside of the gate at any time during 

22 

the 12 working days that I went in or out of the studios 

23 

at any time. 

24 

MR. KAYES: You didn't mean to indicate that if there 

25 

had been some bodies, that you would not have crossed? 

26 

THE WITNESS: No, I would not say that. It may have 

27 

been more emotionally difficult for me to have gone in, but 


the point that I felt the conviction of which the capacity 
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1 

I was going in, that I had a legitimate right to go in. I 

2 

don't think it would have deterred me. I didn't make the 

3 

decision to go in because the picket line had been withdrawn 

4 

physically. 

5 

The reason that I did not cross was probably 

6 

coincidental in that I normally eat lunch in the studio 

7 

commissary. If on the day that they had me crossing a picket, 

8 

had gone to the Tail of the Cock. I probably would have run 

9 

into them going out, but normally, I eat in the studio 

10 

commissary because it is too time consuming to go off the 

11 

lot because if you eat there every day, you build up an 

12 

immunity to the food. 

13 

MR. SUSMAN: I have no objection of making that letter 

14 

part of the record. 

15 

MR. GOMBERG: Are you still an executive on both of 

16 

those shows? 

17 

THE WITNESS: Yes. 

18 

MR. GOMBERG: You created Chase? 

19 

THE WITNESS: I created the genisis of Chase whether 

20 

I got separation of rights is currently being arbitrated by 

21 

the Guild. 

22 

MR. GOMBERG: But you are claiming a credit? 

23 

THE WITNESS: Yes, it is an automatic arbitration. 

24 

MR. GOMBERG: You said before that when the actors 

25 

came to you with bad scripts, you couldn't tell them how to 

26 

fix it or how to fix a bad scripu because that would be 

27 

writing, wouldn't it? 

28 

THE WITNESS: Not telling them, but I couldn't fix it. 

L 
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MR. GOMBERG: You couldn't fix it or you couldn't tell 
them how to fix it because that would be writing a script? 

THE WITNESS: Yes. 

MR. GOMBERG: When you came back, you said — just a 

minute — you spent a lot of time with Jack Webb because of 

Chase and you disagreed with the way the show is going? 

THE WITNESS: No, I disagreed with the way that the 

pilot had been made in terms of its viability of the week 
series. In other words, its expectation that I would merely 
produce 22-hour versions which he had made as a 90-minute 
pilot. And I looked at the 90-minute pilot which I had 
not seen, and, in fact, I said I don't think this thing is 
going to work and that created a certain amount of hatred 
and fuming and so forth which got into interminable discussions 
with NBC, and you know, — 

MR. GOMBERG: Now, the result of that was that they 
| went back to your concept? 

THE WITNESS: Not entirely. The point is that I 
merely tried to add some elements to the concept that was 
existing — split the difference between my version and his 
version so to speak. 

MR. GOMBERG: You wouldn't call that fixing it, would 

you? 

THE WITNESS: I would call it fixing if anything had 
been done, but the point was there was nothing done until 
the 3rd of July. All I said to him for the purposes of my 
point that- 1 am not going to shoot any of the material that 
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1 

you've got because it is no damn good. And if they say 


2 

that your writers are no damn good, you're going to say 


3 

because I don't think that the concept is viable. 


4 

The point is that nothing was done to — the 

■ 

5 

first episode, the first that was made, the way I said, 

■ i 

6 

if I am going to do the series, I was going to do it. It 


7 

was not made until the 3rd of July which there are contractual 


8 

records of course, I made them stand off on it because I 


9 

said if you want to do it that way, get somebody else to do 


10 

it because I am not going to do it that way. 


11 

MR. GOMBERG: You were speaking in creative terms 


12 

about where you thought that they had done wrong with the 


13 

show? 


14 

THE WITNESS: Yes. 


15 

MR. GOMBERG: So you were defending on what had been 


16 

a concept? 


17 

THE WITNESS: Well, let me put it this way. I think 


18 

it is a more valid answer to say that the concept that they 

i 

19 

handed to me, the executive to produce, were to take over. 


20 

After I saw it, I didn't think it was workable and I didn't 


21 

want to do it that way, and if I couldn't do it my own way, 


22 

I wasn't going to do it, but this was all subject to the 

i 

23 

clear and understanding that whichever way it was going 


24 

to be done, it wasn't going to happen until after the 


25 

strike was over. 


26 

. A 

Nov/, I would say this that if they had convince 


27 

me which is highly unlikely, the concept that they had was 

\ 

28 

viable and said here are five scripts that were prepared 
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1 

i 

; during the strike, go ahead and produce them. We could have 


2 

gone into production a month earlier if I had been prepared 


3 

to do it. The point that I am making is that the question 


4 

of useability of the material. So, what I am saying, finally 


5 

I got them all beaten down to the point where they said look 


6 

here, v/e don't think that you know what you are talking about, 


7 

but you made a success out of Emergency, so we got faith in 


8 

you. Now, when the strike is over, when are you going to 


9 

get started? I said when the strike is over. I said that 


10 

I can't get my original material, so you will just have to 


- 11 ! 

wait. 


12 

MR. GOMEERG: My point is that when you are talking to 


13 

somebody who is taking a concept that you have had, that 


14 

you wrote, that you created, or you talked about or told and 


15 

sold and you come back and you see that it is done and you 


16 

find out that you are dissatisfied with it because it was 


17 

not done the way that you wanted — 


r 18 

THE 'WITNESS: No, no, that is a misinterpretation. 


19 

The way in which it was done did not seem to me to be workable, 


20 

You could say, as I have been accused by the studios, yes, 


21 

of being on an ego trip of trying to duplicate my original 


22 

idea. That is beside the point. I looked at the show and 

? 

23 

- 

I said 1 just don't think this is workable in its form because 


24 

there is no substance to it. It is mechanical; it is tricky. 


25 

I want to give the show more substance if I am going to do 


26 

it at all. I said it because it was going back to my original 


27 

direction. My original directions were alto a product of the 

* 

28 

same thinking, but. it wasn't the fact of saying I resent the 
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fact that you made it different from what I wanted to do. 

2 

As a matter of fact, the funny part about it was that I 

3 

didn't want anybody to sell the pilot. I like it, but what 

4 

was more important, which I will put on that question, is 

5 

within a few days of my coming back, I went to a meeting 

6 

at NEC with Stan Robertson who was the director of some 

7 

program or other and he showed me NBC resource reports in 

8 

which the audience was gassed by the action and they hated 

9 

the cast. 

10 

Well, it happens to be my conception that it is 

11 

apparently suicidal to do an epic static T.V. series in which 

12 

the audience's reaction of the cast run from apathetic to 

13 

hatred. So, I don't think that you can get people just by 

14 

running a helicopter, so that is what I was really telling 

15 

them to do. 

16 

MR. GOMBERG: And what came out of this, you say, was 

17 

a combination of what you started with and something they 

18 

had and the new concept which is a kind of blending of both? 

19 

THE WITNESS: The total degree is, but it would be 

20 

very subjective interpretation as to how much is what. 

21 

MR. GOMBERG: Yes, but we are talking about structure 

22 

here. 

23 

THE WITNESS: Yes. 

24 

MR. GOMBERG: What I am trying to get clear -- I don't 

25 

want to get involved in semantics, all of us have sold stories 

26 

standing on our feet or sold concepts standing on our feet 

21 . 

because we can do that. We are writers. We don't have to 

28 

sit down when the script ager.c comes out with a structure of 
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script. We can fix a script by standing up and saying that 


this scene needs eliminating and this scene needs to be 


changed as to his character, and then we can make the people 


see as opposed — 


THE WITNESS: You do that when you cut pictures too. 


MR. GOMEERG: That is what I was just wondering because 


it seems to me that a structure or restructuring don't 


I don't think that could be done without creative input. 


TI1E WITNESS: Kell, I disagree with you in this respect. 


I didn't do the rc. tructuring as much as the site that the 


present structuring is not viable. It is going to have to 


be restructured to work right. Now, with the backlog of 


material that they had, they could have gone into production 


a month earlier than we did if they had gone with the concept 


that those earlier scripts were written. So rather than 


bencing the date that they wanted to present the snow, I was 


inhibiting it because their argument to me was grant it if 


you like, it doesn't solve the problem. How in the hell do 


we get the thing made. I said that is not my problem. That 


is your problem. My problem is to tell you that it is not 


right the way it is and if you want to do it, it has to be 


done another way. 


MR. GOMBERG: And you told them the way thau it should 


be done? 


THE WITNESS: It is what I am doing. 


MR. GOMEERG: No, you said that they agreed to it. 


THE WITNESS: Yes, but you say to somebody, for example, 


talking again about — let's say a bowl of eggs and encountere 
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in front of the enemy, you look at a piece of material and 
you say that it needs more depth of characterization, I dc;:’ 
think that gives them a lot of insight, especially at 
Universal. 

You say to them that the start of the show should 
be a guy instead of*a helicopter, that is not really saying 
that I have solved your problem. That is merely telling them 
that that is the way that you are going to solve your problem 
when you get around to doing it. 

MR. LAVERY: Mr. Seaton has his hand up. 

MR. SEATON: 1 am curious, Mr. Cinader, about one thing. 
You said that you wrote this letter? 

THE WITNESS: I drafted the first draft of which went 
to several layers of lawyers after that. 

MR. SEATON: Then it seems to me that the first two 
paragraphs are very clear. 

Why did you feel it was necessary for your lawyers 
felt that is was necessary or you felt that you were not 
violating anything as being executive producer — why does 
the third paragraph say where the studios hold themselves 
responsible £or any penalties that the Writers Guild my 
bring? 

THE WITNESS: It is quite obvious that regardless of 
what I think the situation is or what you may think the 
situation is, and if I hadn't put that in, I would have to 
be paying these high-priced fellows to sit here. 

I can't deny your right to institute disciplinary 
proceedings, but if the studios were going to put me in a 
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1 

jeopardy position, — I might say on that point, I felt 


2 

** 

as many other hyphenates did when the strike started that 


3 

rule 30 was unintenable, but the point is that if you hadn't 


4 

withdrawn rule 30, I would be sitting right there starving 


5 

to death waiting for the Supreme Court to tell me seven years 


6 

’ 

from now that I have no right to tell writers that they 


7 

couldn't work for me. 


8 

The fact that it isn't tenable, doesn't mean that 


9 

you are not going to think so. After all, the Chairman 


10 

just told me that there was a picket line there that I 


11 

couldn't see. 


12 

MR. LAVERY: Mr. Susman, did you want to mark this as 


13 

an exhibit? 


14 

MR. SUSMAN: We will offer it as an exhibit, that is 


15 

the letter that he referred to that he wanted to sign before 


16 

he came back to work. 


17 

/ 

MR. LAVERY: I just want — 


r 18 

MR. HOLTZMAN: Mr. Chairman, may I ask the Chair's 


19 

indulgence, this is apparently the only copy. Could we have 


20 

copies made of this and then have it marked? 


21 

MR. LAVERY: We will take an adjournment for a few 


22 

minutes. 

1 

23 

(Recess.) 


24 

MR. LAVERY: I think it has already been received in 


25 

evidence. 


26 

MR. SUSMAN: Mark that Respondent's Exhibit A. 


27 

(Whereupon the letter dated June 6, 1973 

f. 

! 28 

from Universal Studios, Inc., addressed to 
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Kr. Robert A. Cinader was marked 
Respondent's Exhibit A for Identification 
and is attached hereto.) 

THE WITNESS: I just want to make one point of this 
letter in response to what counsel said about something. 

At the time that I made the deal with the studios 
in change of status, it is customarily in dealing with them 
as far as this letter is concerned, I told them specifically 
that I would not even consider it until the letter was 
executed. So it went from me to Mr. Shane and Mr. Shear — 

Mr. Shear is Jack Webb's attorney and he is an officer of 
the Mark VII/ Limited and, Mr. Shane, I suppose has some 
signing power for Universal and they debated back and forth. 
What happened, it was all done in the course of one day. 

I said if you want me to come in, tell my secretary to be on 
the corner of Lankershim Boulevard and hand it to me, of 
course, that was a little melodramatics. 

What happened is that after they retyped it, 
they made a typographical error which threw them into a 
great mass of confusion. She called me about 6:00 o'clock 
at night. I said is the letter executed, and she said yes, 
and I said read me the text of it. She said okay and she 
read it to me over the telephone, and I said now xerox it 
and put it into the mail to my attorney and call me back 
when you put into the mail. And she said that she had taken 
it over to the post office and at that point, I said tell 
them that I will be in tomorrow morning, feeling that if it 
was in the mail, it. was as good as being in my own personal 
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possession. 

They were quite upset with the fact that I 
wouldn't take their verbal commitment on this like I did 
on the deal itself. 

MR. LAVERY: We have just been advised that there is 
a board meeting coming up shortly in this room. So I guess 
that we are ready for closing arguments. 

MR. ORMAN: Thank you, Mr. Chairman. 

I think that it is a fair statement that the 
Guild's case has been proven by the very testimony of Mr. 
Cinader. First of all with respect to crossing a picket line. 
I have heard some comments about opposing counsel stating 
that you have to have two pickets for something to constitute 
a legal picket line. This may be so, but I have never heard 
of this before, but I never — an illegal picket line, but 
assuming this, for sake of argument, this is in reference to 
a different situation as has been brought out before. 

This is for purposes of finding whether there 
has be’ n picketing going on. This trial committee is not 
limited nor does it have to go by what is lawful or not 
lawful or necessary for other situations. It merely has to 
do with their limitations of Gu'"d's rules and regulations 
and what is understanding of Guild's rules and regulations, 
and it is quite clear that the Guild was on strike at 
Universal. It is quite clear that there were picket lines 
at various gates at Universal. It was clear that Mr. Cinader 
knew this. It was quite clear that Mr. Cinader knew that he 
was crossing in legal effect the Guild's picket lines. 
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Now, as regard for two, which I think in regards, 
Mr. Cinader's violation of Section 13 in which the charges 
which he received stated that he is charged with having 
during the month of June, 1973, rendered services for Univer¬ 
sal Studios, Inc., in general. He's admitted that he has 
done this. These charges did not state that you have "rendered 
services as a writer". It is not limited to that for the 
simple reason it can't be limited to what is a "writer" 
because what is a definition of a writer. Opposing counsel 
on many occasions stated that Mr. Cinader had not written 
and, therefore, this Guild has no jurisdiction over him and 
then he proceeded to define writing according to the Minimum 
Basic Agreement. 

Well, the Minimum Basic Agreement is a document 
which has been entered into to see what the producers are 
going to pay something. This is its purpose. It is a 
economic document. It has been drawn up pursuant to the 
very strength of producers and the Writers Guild and because 
of the producers having been enabled through economic 
strength to state we have not paid people for doing this 
thing. This will not be called writing service and they 
will, therefore, not be paid for this. This has nothing to 
do for the probable issues before this trial committee. What 
is a writer is not black and white and there is a large 
element of gray in it and this Guild has stated that when you 
crossed the picket line and you do certain quote perform 
services, you are violating Guild's rules and regulations, 
and there- is a logical reason for this. 
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Mr. Cinader has testified that he may not have 
put words down on paper in a formal script, but certainly, 
he's consulted with his script girl about technical definitions 
that had to be changed. Certainly, he has gone out and 
decided that he cannot use this scene or that scene because 
it is not economically feasible or practically feasible. He 
has made mental determinations that I cannot use this script 
and use that script. You cannot read a script and determine 
that I am going to use it in the future or call in a writer 
in the future and not be writing functions, creative functions. 
This is a line that cannot be distinctly black and white 
and this is the reaspn the Guild's rules and regulations 
have been drawn up in the way that they have been drawn up. 

They have been drawn up to state that you cannot perform 
services because in the very nature that you have coming 
under the egis of writing services because in the larger 
sense in which this trial committee and Guild are concerned 
with. 

Mr. Cinader's own testimony said that. Mr. Cinader 
own testimony said that you cannot distinguish in your own 
mind. Mr. Cinader's own testimony has been that I performed 
services in June at Universal. This is a violation of the 
strike rules that he has been charged with the strike rules 
1, 12 and 13 by his own testimony and, therefore, I think 
that the trial committee should find that he has violated 
these rules. 

MR. I,AVERY: Mr. Holtzman. 

MR. HOLTZMAN: Mr. Chairman, I am compelled to point 


I_ 
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out, but it is probably already obvious to everybody here 
in this room that the argument that Mr. Orman has made on 
behalf of the Guild, in order to defend the charges against 
Mr. Cinader and in order to defend the case which has been 
presented this afternoon, transcends every legitimate bond 
of reason or logic. 

Having made that broad statement, let me at least •: 
try to indicate what I have in mind. The Guild's case, as 
I understand it, rests upon two charges. Each charge repre¬ 
senting in terms of a single proposition. Let's try to 
focus on the real issue of the matter and their foundation 
one by one. 

First, Mr. Cinader is charged with having crossed 
the Guild's picket lines at Universal Studios, Inc., during 
the month of June, 1973. Okay, if we take the normal 
accepted practical every day understanding of what is a 
picket line, one or more people carrying signs and moving 
across a particular entrance or entrances. It is immediately 
evident that the charge hasn't been proved. There was no 
picket line maintained at entrance at Universal Studios 
during the month of June, 1973. It just wasn't there. 

There weren't two men carrying a sign across that entrance. 
There wasn't one. There wasn't any. Now, let me go on 
a tangent for just a moment. Picketing has a background. 

It is information. A man walks across an entrance carrying 
a sign so that the customers, the world in general, and the 
business know that there is a strike on and the picket line 
has boon established so they can decide whether or not to 
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> i 

proceed in accordance with the information being given to them 


2 

They weren't there. There wasn't simply anybody carrying 


3 

a sign for informational purposes or for any other purposes 


4 

of crossing the line, okay. In order to get around with 


5 

what would seem in accordance with the normal use of the 


6 1 

English language an unescapable conclusion, Mr. Orman would 


7 ! 

have this committee believe that even where there is not 


8 

one single picket present, where there hasn't been a picket 


9 

present for at least three weeks except for perhaps — 


10 

we can dispute on this — for one or more instances of mass 


11 

picketing during the lunch hour. Mr. Orman would have us 


12 

to believe that there was , nevertheless, a picket present 


13 

in order to support the charges. 


14 

I am not resting this argument on any doctrine 


15 

of the National Labor Relations Act, but although that we 


16 

can't ignore the Board's decision in that regard. I am 


17 

not resting it on the advise that Mr. Schweitzer said that 


v 18 

counsel has given it to the Guild that there must be two 


19 

pickets present in order to constitute a picket line. 

1 

20 

Incid ntally, there is an inference from the argument that 


21 

has been made that it was from some counsel here present 


22 

today who said that two pickets constituted a picket line, 

i 

23 

no less. 


24 S 

It was the Guild's strike captain testifying 


25 

to the advise to which had been given to him by the Guild's 


26 

V 

counsel who said that in order to have a legal picket line, 


27 

there must be at least two pickets present, but I am not 


28 

resting on that, but I am simply resting on the basic premise 

l 
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i 

that somebody reading the Guild's rules must construe those 


mi 

2 

rules in accordance with the ordinary useage of the words 



3 

contained in the rules and whether the rules talk in terms 



4 

of a picket line, maintained by the Guild, I submit there 



5 

must be a picket there. After this, there is no picket line. 

i 


6 

My point, Mr. Chairman, is that the first charge 



7 

necessarily and inescapably rests on the premise that a 



8 

picket line, does not require the presence of a picket and I 



9 

say, Mr. Chairman, that premise is absolutely unsound, totally 



10 

devoid of logic and that the committee cannot possibly 


j “ 

11 

predicate a finding of guilt upon it. 



12 

The second charge obviously requires somewhat 



13 

more of a sophisticated analysis. The charge basically is 


1 

14 

that Mr. Cinader rendered services for Universal City Studios, 



15 

Inc., a company for against whom the Guild was at such time 



16 

on strike, during the month of June, 1973, and the record 



17 

is quite clear that commencing June 7, 1973, Mr. Cinader 

, > . 


18 

reported to work with the clear expressed written understanding 



19 

that he would not and could not perform writing services 

* 


20 

and that thereafter until the end of the strike, a period 



21 

of 12 days he performed those services which are commonly 



22 

performed by a person in the capacity of an executive pro¬ 

i 


23 

ducer. 



24 

He hired, as you remember he said, he hired a 



25 

line producer, caused others to hire actors and actresses. 


w* 

26 

He, indeed, supervised that person in whom the law designates 



27 

as supervisors and executives. He resolved disputes among 

j 


28 

employees and between employees and management. Do you recall 



* 
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the dispute of the unacceptable cameraman. He conferred with 
higher ranking executives. He conferred from the executive 
level with the National Broadcasting Company. There was 
some suggestions that he may have considered the appropriate¬ 
ness of some locations for shooting, although I don't under¬ 
stand that to be the record. I understand this is something 
I 

which a producer does and I don't think there is any indication 
that v;as done during this three-week period and in the course 
he viewed the pilot; he considered and rejected the scripts. 

If anything is emphatically clear in this 
record, it is that no writing was done by this man at any 
time during the period under contemplation, the 12-day period 
of contemplation. So how does counsel get around this? 

He says, we can reject the definition of writing in the 
Minimum Basic Agreement. Incidentally, he was trying to 
put some words into my mouth. He said that I said that we 
must accept that definition. I said nothing of the kind, 
but what I do say is this: that is a pretty good definition. 

It is the accepted definition of the industry at that point, 
but we need not rely upon it because I think that we can 
rely upon the ordinary, customary English construction of 
the word writing. Mr. Cinader has done nothing which comes 
in that definition, no matter how 7 broad it has been stated. 

Now, if I can accept, understand counsel's premise 
he is trying to tell us that any creative step in the 
creation of an entertainer's vehicle should be considered by 
this committee to be writing. The function of a producer, 
in the broadest possible sense: the function of a director, 
i 
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in the broadest possible sense. Everybody from the script 
secretary to persons who go out and select the locations 
for shooting if counsel's definition is to be accepted is 
part of the writing process and if this is so, I suppose 
that every member of every guild, even every member of the 
Extras Guild to the extent that they are participants in 
the creative process; they must be a writer. Now, Mr. 

I 

Chairman, you know that this is absurd. You know it is 
absurd and I know it is absurd and counsel knows that it is 
absurd. The very division of this industry into various 
crafts and guilds, if that division has any meaning at all, 
it must be regarded as part of the body of information that 
is brought before this committee in its deliberations. The 
industry traditionally perpetually has distinguished very 
logically and very functionally between a producer and a 
director, an actor and writer, and a member of one of the 
crafts while the line may blurr on occasion, the basic 
concepts are and have been clear. 

Nov/, Mr. Cinader has bent over backwards. He 
has deliberately shied away during the 12-day period that 
we are concerned with. From any aspect of the producer's 
functions which might reasonably come close to the writer's 
function, he made that very clear in his testimony. The 
division is very clear. The scripts were set aside. He 
wouldn't even talk about it and the record thus becomes 
emphatically clear that unless the concept of writing is 
distorted wholly beyond reason, this man wasn't writing and 
it fellows, necessarily, that if he was not writing, that he 
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has performed no function; he has done no act engaged in 
conduct for which this committee may lawfully or indeed 
logically impose its discipline. 

Now, just a couple of additional comments. We 
have a lot of people come before this committee as to whom 
charges wore performed where there is at least some basis 
for the establishment of an antagonistic position as between 
the individual and the Guild. Mr. Cinader is no such person. 
Mr. Cinader, I think, more than persons who I know of that 
have been subjected to charges have been a loyal, devoted, 
concerned member of the Guild, and I think that the committee 
should take that under consideration in its deliberations. 

The testimony, uncontradicted from the picket captain is that 
he spent at least a hundred hours on the picket line. He 
performed every picket assignment that was given to him. 
Indeed, only on one occasion when he couldn't make it, he 
got permission to pass up the assignment and made it up later. 
That is the type of loyalty that is indeed rare in our 
temporary society. He served on committees with the highest 
executive members of the Guild, one of its strike committees. 
He has demonstrated loyalty, and 7. think, a compassion toward 
the Guild's objectives which is upheld in our experience 
throughout these proceedings and I think that it should not 
only be taken into account, but I think it must be taken into 
account. 

Mr. Chairman, I respectfully request that the 
committee take into consideration each and all of the grounds 
of motions that we have submitted in connection with these 
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proceedings and I urge the committee on the basis of the 
record of the arguments that we have made, that these charges 
should be dismissed and I think the committee should find 
accordingly. 

MR. LAVERY: The Chairman has to say something here 
quickly, not merely because of the time feature. 

Mr. Seaton some time back asked if he could ask 
Mr. Holtznar. one more question before he finished and I said 

I 

of course, but we — mostly because of the time situation, 

I don't dare to start all over again on a wonderful exchange 
of opinions. It is the time pressure. Mr. Holtzman hasn't 
really finished. Mr. Seaton would like to ask him a question 
or two and I think that will be about it. 

MR. ORMAN: Mr. Chairman, I would like to insist about 
two minutes. I think I am entitled to it. 

MR. LAVERY: You may, but I am saying that I will never 
get finished. 

THE WITNESS: I have one or two brief comments. 

MR. LAVERY: I am saying that we will inever get finished. 

THE WITNESS: I will be very brief. First of all, with 
respect to the actuality of this situa -ion, I can say with 
an absolutely clear conscious that there is nothing that I 
did during the 12 days that I was there that enhanced the 
studios function with respect to my operation. If anything 
because of the fact that I threw a monkey wrench into their 
format, I inhibited them and caused them a great amount of 
money. The second point that I want to get to is my creativity 
this I fee] very strongly about, as a matter of conviction, 
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is that if you are going to say that saying something is 
as bad as creativity, the guys in the screening room — the 
projection room instead of members of the Writers Guild — 
the point is that the Guild's own definition of function as 
it is handled in the Credits Manual is not for me to tell 

I you that it is bad, and it is hot for me to tell you how to 

I 

I fix it. It is the fixing of it that is the writing service. 

It is the fixing of it that is the writing service and which 

I is why it is that no producer In town can get a legitimate 

| 

arbitration because he doesn't do the fixing. He merely 
directs the fixing. So the thing that it doesn't work and 
it needs to be fixed is not doing it. It is the fixing it 
that counts. It is the only thing that matters because if 
it isn't fixed, it can't be shot. 

MR. LAVERY: Your turn, George. 

MR. SEATON: Mr. Holtzman hasn't finished. 

MR. HOLTZMAN: I don't have anything further, Mr. Chairman. 

MR. SEATON: I just want to make one statement. I quite 
agree with you, having been on the set for many, many years, 
everybody is a writer — the photographer, the costume man — 
everybody is a writer. They will have to join this Guild 
eventually. 

| 

Regarding your definition of the picket line, at 
Universal there are about seven ways to get into that studio 
and I know for a fact that some people went through the south 
gate. They couldn't — they new that they were violating the 
picket line because the pickets were up on Lankershim, but 
they came in the back door, side door. They opened up — 
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they went through the tour gate and so I don't think — my 
feeling is, it is not quite that — we don't have quite 
enough members to picket all of those gates. 

HR. HOLTZMAN: Mr. Seaton, let me just point this out 
to you. We have two separate charges here, entering the 
premises of a struck employer for a particular purpose and 
crossing picket lines. 

MR. LAVERY: Were you referring to pickets? I don't 
mean to open this up. 

MR. HOLTZMAN: The person who came through the tour 
gate may have entered the premises of a struck employer, but 
that is something different. I don't think that he crossed 
the picket lines. 

MR. LAVERY: Well, we will take that into consideration. 
I am sure that we owe Mr. Orman a minute and a half. 

Mr. Orman, a minute and a half. 

MR. ORMAN: Yes. Mr. Holtzman and I finally agree on 
one thing and that is the Trial Committee must use its 
common sense with reference to this picketing. Mr.- Holtzman's 
argument is that when the Guild changed from regular picketing 
to sporadic picketing, it was abolishing Rule 12 which is 
don't go past the picket line. Well, of course, the Guild 
was never abolishing Rule 12. It never meant that, and it 
is obviously the common sense meaning of that is if there 
are no pickets brought out, that the Guild did not have 
the manpower to do it on a regular basis. 

And just because it changed from everyday 

I I 

picketing to sporadic picketing, you were not abolishing 
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Rule 12, besides common sense, there is no intention of this, 
and Mr. Cinader knew that they were picketing and Mr. Cinader's 
testimony just now what is writing and what is creativity, 
the main — this Minimum Basic Agreement gives primary 
rights to the person who creates an idea, who comes up with 
a concept fer a series, that is the man who gets most of 
the money. He has the ownership rights in that series. 

That is what a writer is. He may never put a word on a 
piece of paper. If he comes up with this concept for a 
series or if he is the owner of this series, it belongs to 
him. In Mr. Cinader's own testimony, he said that he spent 
30 percent of his time arguing with Jack Webb about the 
concept of this series Chase which has been changed. He was 
getting at Mr. Webb to come back with the original concept, to 
come back to the original idea of what the series supposed 
to be all about. This is writing and if there is nothing 
else, this is writing because if that is not writing, then 
this whole Minimum Basic Agreement is all wrong. Thank you. 

MR. LAVERY: I am sorry. We have to be out of here, but 
aside from that, the Chairman has to make a closing short 
statement. 

This matter will be taken under submission by 
the Trial Committee. After the Committee has deliberated, it 
will submit its written recommendation as to guilt or 
innocence along with its recommendation for disciplinary 
action, if any, to the Board of Directors who under the Guild's 
Constitution and By-Laws has the authority to either accept, 
reject or modify the Committee's recommendation. 
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In o :der fox the Committee to make a recommendatioi 
of guilt, it will require a vote of no less than four members. 
If more than one member votes for acquital, it will be 
the recommendation of this Committee that the Respondent 
be acquitted of the charges. 


adjourned. 


["here being nothing further, this hearing is 


(Whereupon the hearing adjourned 


at 5:05 P.M.) 
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LOS ANGLES, CALIFORWIA, THURSDAY, May 24, 1973 

n 

*■ 

2:30 P .14. 

3 

-oOo- 

4 

5 

MR. KNOPF: This is a disciplinary hearing in the 

6 

matter ot Writers Guild of America, West, Inc., versus Jerome 

7 

Bredouw. This matter is being heard before a Trial Committee 

8 

duly convened pursuant to Article X of the Constitution and 

9 

By-Laws of the Writers Guild of America, West, Inc. 

10 

The members of the Trial Committee are James 

11 

Poe, Hate Monaster, Michael Blankfort, Emmet Lavery, and 

12 

Christopher Knopf, Chairman. 

13 

Will the parties please state their appearances 

14 

for the record. „ 

15 

MR. .1KNDONSA: John A. Mcndonsa on behalf of the 

16 

Executive Director of the Writers Guild of America, West, 

17 

Inc. 

18 

MR. HOLTZ!-IAN: For the respondent, Robert A. Holtzman 

19 

and Saul N. Rittenberg of Loeb and Loeb, and also Allen E. 

20 

Susman of Rosenfeld. Meyer & Susman. 

21 

MR. KNOPF: Thank you. Any other appearances to be 

22 

made? 

23 

MR. HOLTZMAN: Hone. 

24 

MR. SUSMAN: none. 

25 

- 

liR. KNOPF: Those are closed hearings. Anyone not 

26 

specif’cally connected with the hearings will be asked to 

27 

leave. 

28 

With your permission, Mr. Holtzman, I will 
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I introduce Trial Committee exhibits. 

MR. HOLTZMAN: No objection. 

I1R. KNOPF: I have a copy of the charges and a cover 
letter sent by certified mail to respondent on April 9, 1973, 
with a signed return receipt attached. I have marked these 
: as Trial Coi.uuittee Exhibit 1. 

is there any objection to tiie receipt in evidence 
of Trial Committee Exhibit 1? 

HR. HOLTZHAH: No objection. 

MR. MEHDOHSA: No objection. 

MR. KNOPF: They will be received. 

I have narked as Trial Committee Exhibit 2 a 
two-page letter requesting continuance of the hearing dated 
April 23, 1973, addressed to John Mendonsa and signed by 
Daviu Hiller of Loeb and Locb. 

1 nave marked as Trial Committee Exhibit 3 a 
one-page letter requesting a continuance of hearing dated 
April 25, 1973, addressed to John Mendonsa and signed by 
David Miller of Loeb and Loeb. 

I have also marked as Trial Committee Exhibit No. 

■1 a two-page letter granting a continuance to Hay 24 , 197 3 , 
iated April 27, 1973, addressed to David Miller and signed 
3y John Mendonsa, Resident Counsel, Writers Guild of America. 

Is there any objection to the receipt into evidenc 
iof Trial Committee Exhibits 2, 3, and 4? 

MR. ilOLTZMAM: I-io objection. 

MP.. MEMDOKTiA: Ho objection. 

MR. i'.HGPr: Mr. Uoltznan? 
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10 
11 
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13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


25 


26 

27 

28 


.ii'.. IIOLfZMAd: At this tine, Mr. Chairman, I would 
like to place nefore the Committee certain objections and 
make certain motions relating to the charges and other 
matters affecting the composition of the Committee and 
affecting the composition of the Committee and affecting 
the proceedings. 

In the interest of time and because these same 
matters have- bean adverted to in a series of hearings, I 
sec no reason why I should presume upon the time of the 
Committee or the counsel to state each motion, the ground 
therefor, ana tne argument in support thereof at length, 
j by abbreviating these matters, however, I do not mean to 
give any lesser effect to any motion or to give lessor 
effect to any objection. 

With the consent of counsel and of the Committee, 
I will simply state the motions by number and by substance. 

In so doing, I would propose to incorporate into the 
record in this proceeding each of the gr< unds for motion 
previously stated in the proceedings involving Mr. Victor, 

Mr. Huudy, Mr. Saunders, and the others who have been tried 
before this Committee. And, of course, we would also 
incorporate the arguments in support of each of the motions. 
Similarly, we would expect to incorporate into the record 
the grounds stated in opposition and tne arguments stated 
in opposition where applicable. If counsel and the Committee 
are so wellino, these matters may be incorporated into the 
record, and we can proceed simply to state the motions or 
objections, as the case may be. 
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1 HR. HLNDONSA: I will not object to the motion to 

2 incorporate. I think, though, the record should be clear 

3 that we are incorporating the David Victor, Albert Ruddy, 

4 .'lichael Crichton, Herman Saunders, and Frank Paris matters. 

5 MR. UOJ/TZMAM: That will be satisfactory. 

6 I Hay this be the order, Mr. Chairman? 

7 MR. KNOPF: Yes, of course it is. 

I 

8 MR. HOLTZUAN: We will state our motions and objections 

9 Our first motio r . Ground No. 1, is to require 

10 the Guild and its Executive Director to present the charge 

11 in the form and in the substance required by the Constitution 

12 and By-Laws of the Guild and in the form and substance 

13 required by the Labor-Management Reporting and Disclosure 
u Act, in particular Section 411A5 thereof. 

is Motion 1-A, vie move the Committee, to dismiss 

16 tiie charge against Mr. Bredouw on the ground that it is vague 

17 uncertain, and ambiguous, and thus fails to comply with the 
is requirements of the Constitution and By-Laws, in particular 

19 Article y.-al thereof and, again. Section 411 of the Labor- 

20 Management Reporting and Disclosure het. In this regard we 

21 point out specifically that the charges arc vague, uncertain, 

22 and ambiguous in that they relate to conduct which allegedly 

23 took place on or about March 16, 1973, and thereafter, being 

24 otherwise totally unlimited in time, perhaps extending even 

25 to the present day and beyond, and on the further ground that 

26 by using the phrase, quote, "for the purpose of rendering 

27 services for Universal City Studios, Inc.," end quote, we hav. 

28 been given no indication whatsoever of the nature of the 
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services for this employer sought to he charged. 

As Ground ho. 2, we move to dismiss the 
proceeding on the ground that the Guild is seeking to 
impose discipline on l non-current or an associate member 
with respect to matters as to which he had no right to vote 
and no opportunity to participate in the decision-making 
process. 

As ground of Motion Wo. 3, we move to clarify 
the ambiguity in the charge which arises out of the 
inconsistency between the apparent position of the Guild in 
this natter that services for a struck employer of any 
character are condemned, whereby simultaneously the Guild 
is publicly taking the position that only services of a 
writing character are condemned. 

As ground of Motion No. 4, we move to dismiss or 
stay these proceedings in that it appears from the appearance^ 
on record that the charges are not being presented in the 
manner required by Article X, Subsection B-6 of the 
Constitution and Dy-Laws in that they are being presented 
by resident counsel and not by the Executive Director, thus 
violating tne right of confrontation expressly provided for 
in the Constitution and By-Lav.’s. 

ns ground Wo. 5, we move to dismiss the proceedings 
on tne ground t.iat the Guild has no authority or jurisdiction 
to impose discipline or to seek to impose discipline or to 
threaten to impose discipline on any person, any member, 
when acting in the capacity of an executive supervisor or 
management iepresentative. 
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no Ground Uo. G, we Move to dismiss tne proceedings 

- 

— 

o 

or, in ti.c a] tor native, to continue the proceedings on the 




3 

ground timt tn^ jurisdiction of the national Labor Relations 


• 

- 

4 

board lias been invaded and that the matter should proceed 



r 1 

5 

| 

either not at all or only at such time as the hoard has 


V 


1 

6 1 

considered aau determined the same matters now being 



— 

7 

presented to it. 




8 

.3 ground of Motion ho. 7, we move to dismiss 



— 

9 

1 

the proceedings on tne ground that the Guild has no 




10 

jurisdiction to discipline or to seek to discipline any 


■ 


11 

person acting in a field of endeavor outside the scope of 


• • 


12 

tne Guild's certification as exclusive bargaining agent. 


, 


13 

Mr. dredouw is a puolicist acting as such, a member of the 



u 

14 

Publicises Guild performing services as a publicist, and, 




IS 

therefore, tne Guild nas no authority or jurisdiction to 




16 

interfere with his employment or the performance of his 


' 

b> 

17 

duties as such. 




18 

As Ground Mo. 7, we move to dismiss the 


* 

f - - 

19 

proceedings on the ground that the Committee which has been 


✓ 


20 

« 

constituted to near tlio same has been comprised of persons 




21 

who are and who have been in the highest councils of the 


- 

__ 

22 

Guild, who therefore have a necessary interest in tne 




23 

outcome of the strike, who are unquestionably cognizant of 


>■ ♦ / 

— 

24 

the relationsniu or these disciplinary proceedings to the 


v' > 


2S 

strike, and who therefore could not reasonably be expected 



= 

26 

to deni in a disinterested nanner under the existing 




27 

circumstances. And in this regard we particularly point out 

• 



28 

that the committee nas not been constituted as required by 


• 

- 


,»rticia Section 4 oi t.io Constitution and py-Laws of 

✓ 


» 

- 
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the Guild. 


- 2 j 

i 11'. : That motion I believe referred to as 


3 

7 is Motion 0, I believe. 





4 

MR. JIOLVZMAN: I bey your pardon. I may nave mis- 


i • • S 

spoken. This is Motion ho. 8. It reminds me of a very old 





6 

story I will not go into now. 


__ 7 

ns Motion no. 0, we move to dismiss the 


8 

proceedings or, in the alternative, to continue them on the 


I 

9 

ground that a Committee or tribunal composed of members 


10 

of the .’r iters Guild of America, West, Inc., could not. 


n 

during the pendency of the present strike, fairly and 


km 12 

impartially adjudicate the matters which are now presented 


13 

for decision. 


— 14 

As Motion ho. 10 — Motion Wo. 10 is not 


IS 

relevant to this case, and, therefore, there will be no 


16 

motion oi tint number. 


^ 17 

As Motion No. 11, we move to dismiss or, in the 


18 

alternative, to continue the matter to a date beyond the 


— 19 

present strike on the ground that the existence of 


20 

publicity and the existence of an emotionally charged 


21 

atmosphere necessarily permeating these proceedings makes it 


22 

prejudicial to trie substantive and procedural rights of the 


23 

respondent to proceed at this time. 


_ 24 

\.<i make those motions, oacn and all, on the yroun 

<is 

25 

vhicn have been stated in these proceedings to whicn counsel 


26 

and I adverted. Wo feel tnat each of then severally provides 


27 

a necessary basis for the dismissal or continuing of this 





28 

matter and that the notions taken cithrr separately or 
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together lend to the inevitable conclusion that if the 
respondent proceeds he will be deprived of equal protection 
of law, the rights guaranteed under the Constitution and 
by-Laws of Lite Guild and the National Labor Relations Act 
and the national j,abor-Managcmcnt Reporting end Disclosure 

,\Ct . 

fuis sn: r.iary statement, again, gentlemen, I urge 
i you, should not bo taken to mean we are merely making a 
record in u,iese ratters. be make those notions sincerely 


and wi;... oo. .pi ■ i_..- 

JO j i 2 C ulOii jl. \ 

i.ueir propriety 

‘IR. ihiOPF: 

Mr. Mendonsa? 



MR. JLMDOMSA: The Guild will stand on the arguments 
in opposition to tne motions made in previous matters which 
have been stated or. the record. 

JR. KMOPF: It has been our custom to recess to 
consider these motions. VJe have considered notions 1 through 
11 — is it? 

MR. IIOLTZMAH: With the omission of 10. 

■JR. KdOr?: -- in the matters relating to other cases, 
line you have; introduced no new matters. Our response is 
the same. 

I would ask for opening statements. Mr. Mendonsa ’ 

■JR. MibJOOMSA: Very briefly, Mr. Chairman, we will show 
that on or about March 10, 1973, the Respondent Jerome 
Lrodnuv crossed a Guild picket lino established at Universal 
City Studios, that ho crossed the line for the purposes of 
rendering services to Universal City Studios, which company 
was being struck !> ’ the Guild at that tine. And if I may 


COLEMAN HAAS MARTIN A SCHWAB CCftTinrO Shontmamo RtPONTCftft. 









— 


i 

see if I can locate my witness in the hallway and have a 


— 


2 

rev; moments. I anticipate we would be n little longer in 




3 

finishing ur> than the last case. So if we nay recess, I 




4 

will see if I can find him, if I may. 




S 

MR. KNOPF. Off the record. 




6 

(Rri.ef recess.) 


— 


7 

MR. ick on the record. 




8 

T.. MNNUOMSA: Me will call as our first witness Don 


— 


9 

.Ran ford. 




10 





n 

DONALD S. SANFORD, 


u 


12 

called as a witness, was examined and testified as follows: 

f 



13 



imd 


14 

EXAMINATION 




IS 

■ 

EY MR. NENDO.ISA: 




16 

0- State and spell your name, please. 


tea 


17 

A Donald S. Sanford, S-a-n-f-o-r-d. 




18 

(?• Mr. Sanford, arc you a member of Writers Guild 

- 

- 


19 

of Amorim, "est, Inc.? 

j 



20 

A Yes. 




21 

And how long have you been a member of the 


b 


22 

Guild? 




23 

A. Since 1953. 


— 


24 

•*.. And during the current strike which has been 




25 

in oxi stone - nine* March (,, 1973, have you served on the 




25 

Strike Services Committee? 




27 

A Yes. 


. 


28 

0- And. cow long have you served on that committee? 
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1 

1 

<i. i'vcr since the strike* began. 

2 

a rj.> can you give us a brief description of your 

3 

dutie~ en .at -ommittee? 

4 

Well, the job is to man the telephones down there, 

S 

to keen fne picket lii.es intact, check wich members about 

6 

their assigned picket uuty, answer questions with nonbers 

7 

that call in to inquire v- out their status and so forth. 

8 

jo\. , directing your attention to March 17 of 197 3, 

9 

did vo i i-.-iv-' occasion to have a telephone conversation with 

10 

a rrr.inor by the name of Jerome Brodouw? 

n 

A. Yes. 

12 

0. And dilyou call Mr. Bredouw, or did he call you? 

13 

A. lie phoned strike headquarters. 

u 

n Did he identify himself? 

IS 

A. Yes, he did. I just happened to get the call. 

16 

It came in on the extension I was working on. 

17 

q. But he did identify himself to you as Jerome 

18 

Bredouw? 

19 

A. Yon. 

20 

nn. BOB: When was this, Mr. Hendonsa? 

21 

MR. MKUDOCJSA: This was March 16. 

22 

0. Mow, will you tell us what you said to Mr. 

23 

Bredouw and what Mr. Bredouw said to you in that telephone 

24 

conversation? 

2S 

A. Ur. Brodouw called in to inquire about his 

26 

status. he apparently received a notification from the 

27 

Guild, the notification that all the members got about their 

28 

obligation to check with strike services headquarters 


COLEMAN HAAS MARTIN A SCHWAB CCATirifO SmohtkanO RCPORTCA*. 


» 







] 


3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 



committee shout picket duty. He called in to inquire about 
his status, and he told me that he was employed by Universal 
in, I believe it was, cheir publicity department and was a 
contract employee and a a member of the Guild. If I 

recall correctly, he sa. ■ was a nember of the Writers 

Guild hast but he was a member of the Writers Guild, stated 

I 

| that lie r.a 1 - written n couple of scripts and that he had 

I 

a •Irlo.'.ma inasmuch as he had a contract with Universal and 

that was how he made his living. And lie inquired about what 

our rules were about crossing the picket lines in view of 

his status. And I told him about what I knew. My instructions ( 

were that — were that if he, being a member of the Writers 

Guild, prohibited him by our strike rules from crossing our 

picket lines. And I warned him about the danger of that. 

And he responded that he had this dilemma. This is how he 
made iiis living, and he couldn't very well quit his job and 
honor our strike rules. So we left it at that. I told him 
I would write a report on it, and I would see what happens. 

T would nay as a person the conversation was very friendly. , 

We both recognized each side had a problem. He did volunteer, 
by the way, anywhere we wished him to picket except at 
Universal. He thought that might bo a little embarrassing 
to him. 

0 bid he state to you that he was vorkinq at the 

| present time, at the time he was making the call? 


A Yes. 

MR. MHIJDOJJSA: I have no further questions. 

MR. HOT.Th’lA'i: -lust one or two questions, if I nav. 
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r::!AMi:i.vriorj 

rfY ;*.r. hoj,v?;:.'U: 

0. Mr. Eanford, referring to this telephone 

conversation that vou have just now told us about, I believe 
you told us that as part of the conversation you warned 
Mr. Urodouv.' about the dangers of crossing the picket line. 
Would you focus or. that part of tne conversation, if you 
please, and toll us what you said to him in that regard. 

A. Well, I don’t recall, you know, precisely what 

I said, because I nust have been mailing a hundred phone 
calls a da/ and ever since this tine until we pulled our 
pickets awhile ago. 

0 - Do you recall the substance of the warning you 

gave him? 

The substance was I tried to point our. what the 
strike rules were, which wc had in front of us and which had 
been circulated to the Guild, the whole membership,‘and the 
fact that a member could be found in bad standing if he 

crossed the picket line. 

0 'id you read him any particular strike rules? 

A. No, I didn't. 

0- Did you advise him, for example, that if he 
were found in violation of the strike rules that members 
of tiie Guild would not thereafter work for him? 

A. r nay have, T may have. 

0. Do you recall anything else that you said? 

A- /lot that I can recall. As I say, we had so many 

of these conversations that to pinpoint one of them — I wrote! 
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log on it immediately after the conversation was finished, 


2 

which log is in the record now. 


i ~ 3 

n Now, you testified that in the course of that 


4 

conversation Mr. Bredouw volunteered to perform picket 


s 

duties elsewhere than at Universal Studios? 


6 

A. Yen. Yes, he was quite willing. 


- 1 

0. Did you respond to that? 


8 

A. Yes. If I recall correctly, he was assigned to 


9 

oicket duties sonov.’horc else, but I don't recall where now. 


10 

o go >'o-.i know if he performed picket duties as 


n 

assigned? 


_ 12 

A. I believe he did. It would be in the record if 

S 

13 

he did. Wo have to keep records of that. 


■“ 14 

Q. have you told us the entire substance of that 


15 

conversation? 





16 

A. As I recall it, yes. 


m 

17 

Q. And is that the only conversation you had with 


18 

Mr. Bredouw? 


— 19 

X Yes. 


20 

ME. 5'US‘LAU: You referred to the log being in the 


21 

record now. It's not in the record before this Trial 


% 22 

Committee. If there is such a log, I think we should have 


23 

the opportunity to take a look at it. 


— 24 

Do you have it, Mr. Mendonsa? 


25 

MP. MIPiDn.JKA: T am not quite sure. If I can find out 


26 

what the witness was referring to. 

' 

Li 27 

THE WITNESS: The report that I wrote. 


28 

MP.. POP: ”-s it a small blue card? 
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10 
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12 

13 

14 

15 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

26 


27 


28 


J. / 

I 

'P-ITJ 'vT'" S • Kr>. 

... . . 

MP.. :n:i:no::s/.: I think the witness is referring to a 
report that was made up as a result of the telephone con¬ 
versation . 

An I correct? 

7:IF. WITNESS: Yes. 

MR. HENDONS’.: I don't know that it has to be part of 
the record. 1 cm going to allow counsel for the respondent 
to look at the document. And if counsel wishes to offer it 

into evidence, he nay do so. 

MU. SUS! IAN: Thank you. 

MR. IiOLTZ.’lAN: May we have a moment, Mr. Chairman? 

MR. KNOPF: Yes. V?e are recessed. 

(Brief recess.) 

MR. i’.rji.’DONSA: May the record reflect that the report 
that the witness was referring to was supplied to respondent's 
counsel for inspection. 

MR. HOI.TZMAN: We thank you, Counsel, very much. 

i 

We have examined the document. I would like to 
as): Mr. Sanford just one question pertaining to the document, 
if I may. 

Counsel, could it be placed before the witness. 

MR. MENDONSA: Yes. 

' 

n BY MR. HOLTZ’IAN: Mr. Sanford, would you kindly 

read the document you have before you to yourself. And I 
would appreciate it if you would pay particular attention to 
the portion that is tyoed in the form. 

A. Typed underneath the form? 
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6 

7 

8 

9 

10 
11 


12 


13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


1H 

I 

V’jll, there* is a paragraph typed in the form. 

A. rih, yes, I see. 

p. Just read it to yourself, please. 

A. (Witness examining document.) 

P Have vou read it? 

A. Vos, sir. 

a. .;ow, is this language which uas prepared or 

! dictated hv vou at or about the time of the event described? 

./•. I wrote this immediately after the telephone 

conversation. 

p Now, docs reading this refresh your recollection 

as to the words that Mr. Dredouw used in describing the job 
position that he had at Universal City Studios? 

A. As I understood it, yes. 

p And what is your present recollection now that it 

is refreshed as to how he described his job? 

A. Just what I have here, 

p Would you tell us './hat it is? 

A. I!e states he is director of broadcast promotion 

for Universal. He is a contract employee. 

MR. ilOI.TZMAU: I have no further questions. 

MR. KNOPF: Any from the Committee? 

fCnmnitteo members shake their heads 
in the negative.) 

HP.. K.IOPF: Mr. Mendonsa? 

MR. ICNDONSA: No. 

MR. KNOPF: Mr. Mendonsa? 

MV. MNiir/V'-?,: T cedi my next v’itr.oss Mr. Alan Griffith?. 
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1 

2 

3 

4 

5 

6 

7 
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14 

15 

16 
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18 
19 


20 


21 

22 

23 

24 


25 


26 

27 

28 


;j,j v.-ill bo with us in a natter of seconds. 

ALAN GRIFFITHS, 

called as a witness, was examined and testified as follows: 

I r::A*'i.!ATio.: 

rv Mr JAMAf A : 

n lr. r '\ ) -hs, yon are the Assistant Executive 

Dir'Ctnr of the Writers Guild of /viorica, West, Inc.? 

X Yes, I am. 

0. And you have been since September of 1971, as 
you testified in urior hearings? 

A. V o 3 • 

n. And as you testified in prior hearings, if anyone 
was in need of a pass to enter a struck premises, that pass 
would have to be obtained through your office? 

A Yes. 

r). And your office would keep a record of all such 

reo mots an’ nasscs issued? 

A Yes, we have clone so. 

,o. And at r.y instruction have you checked your 
records to find out if a request for such a pass has ever 
been made by Jerome Brcdouw? 

A I have checked, and we have no record of a pass 

being istuod to Jerome liredouw. 

Q. Or of a request being made? 

A. Or of a request being made. 

MR. KNOPF: Mr. lloltxman? 
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!lit. NOl.'iGMAN: Than): you, Mr. Chairman. 

EXAMINATION 

LY HR* HOLT "MAM: 

£ Mr. Griffiths, pursuant to the policies under 
which you wore operating in M.arch of 1?73 and specifically 
on or about M.arch 1*5, 1073, had Mr. breclouw applied to you 
for a pair to cvtvr the premises of Universal City Studios 
for thv- r.-oco of performing duties as director of broad¬ 
cast publicity, would vou have been able to issue any such 
pass? 

A T would not have been authorized under the terms 

i 

of the Guild's strike order or the strike rules that were 
prevailing. 

.MR. dLA.HEFORT: Mas it generally known in the member¬ 
ship that on j could apply for the pass? 

THE WITNESS: Yes. 

MR. BLANKFORT: Was this done through letter notifica¬ 
tion? 

THE WITNESS: Yes, through a card or circular to the 
membership. 

MR. NLA. IMPORT: Okay. Thank you. 

MR. KNOPF: Any further questions? 

MR. Mi: 1DONSA: Nothing further. 

MR. MOi.TKMAii: Nothing further. 

MR. MEWDOMSA: At this time I would like to offer into 
evidence the Guild's work record -- I am sorry — Guild 
credit record Cor Mr. Jeroro lircdouw. T offer this as Guild 
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exhibit .o. J. 

\-jy v?c stimulate this is a record kept in the 
norr.nl course* of business? 

MR. 1I0LTZMAN: To stipulated. 

!in. MENDOHEA: So offered in evidence. 

MR. !’0T/?7MiA'.:: !.o objection. 

MR. KNOPF: deceived. 

MR. ilOLTZMAN: And I particularly invite the attention 

of the Oo.. mi rt • ^ L:. — 

;;-v. ;....-.;: J :rORT: Mould, you nind holding it until v;e 
get it. 

MR. HOLTZMAN: When the Committee gets it, Mr. 
Chairman, T urqe the Committee to exc .line it. 

MR. MI.MDOHSA: VJe will offer as Guild Exhibit ilo. 2 
t'no work record and dues record for Mr. Jerome Brcdouw. 

MR. HOLTZMAN: Mr. Chairman, I presume the copy that 
is being made available to the Committee is equivalent in 
quality or lack thereof to the copy that has been furnished 
to us. I'n sorry to say it's substantially illegible. And 
I don't knov; ..’hat can be done about this, but — 

MR. KNOPF: Can you read it, Mr. Mendonsa? 

MR. MENDOUSA: It is blurry but not illegible. But I 
have the orioinals that •. a11 be made available to the 
Comr.itt c*o nt any time. 

Is your copy any uorso than this one? 

(Handing document to M.r. Holtsman.) 

This one appears legible to me. 

mu. HOLTZM^N: This is a little bit better, but not 
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• 

« 

i.1 


mi 

f 

i | 

much. 


— 

2 

MR. MEilOOdSA: You may examine the original. 



3 

MR. HOLT7J1AN: For the sake of the record, I would 

« 


4 

ask that the original be placed in evidence, and perhaps 


~T 

S 

the reporter can be asked to use a different copying 



6 

system. 



7 ! 

MR. POE : It can be put through aqain. 



8 

MR. .MM.IDOJSA: Me can rerun it through here. The 


— 

9 

moon 1 reluctant to 1 ot it out of the Guild’s hands is 



10 

because it is a record us^i continuously oy the Guild. So 



11 

we will subsLitute better co;jies, and let me cive you better 



12 

copies. 

1 


13 

MR. 1JOLTZMAN: The record may show we have on objection 


Urf 

14 

to the introduction of the document. 



IS 

MR. MEM JOB'S A: May I ask, than, that we also in this 



16 

record incorporate the Guild Constitution and By-Laws 


- 

17 

effective as of January 19, 1973, and the strike orders or 



18 

the strike order — strike that. 


- 

19 

T.'t's incorporate the Constitution and by-Laws 



20 

and the Rules for the Conduct of Members During a Strike and 


** 

21 

in addition the strike orders dated March 5, 1973, and March 



22 

15, 1973. 



23 

MR. HOLTZMAtJ: We have no objection. I understand 


— 

24 

this to r-. 'tr to the Constitution and By-Laws , the Rules for 



25 

the Conduct of Members During a Strike dated February 20, 


— 

26 

1973, which were those in effect at the time of the charges 

* 


27 

hero and tno strike orders dated March 5 and March 15, 1973, 


— 

. 28 

respective] . 

♦ 

li_ 
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I 


L J 


MR. r.lu.t 'OWST : That is correct. 



2 

•’7;. HOLT?' 1A:.’: Those ray be incorporated into this 

l 


3 

record as though fully contained herein. 


4 

•U1. MHWDOHSA: With that the Guild will rest its 

■ 

5 

case. 


6 

np. 7.;oi'F: I would like some clarification of the — 


7 

which exhibit is this? Is this the work record. 


1 

8 

MR. ml: .nor? A: Guild exhibit 2, work record. 

— 

9 

!.:OPF: Let's go to Page 3. Would you very 


10 

quickly take us through that. I am interested in knowing 


„ 

what the earnings are for and what the years are for with the 

— 

12 

tine period, because I can't rake it out. Lmny Awards, 

j 


13 j 

ADC — 


14 

;:n. :nz:iD 0. % ]fA: Starting at the top, Emmy Awards, ABC, 

j 


15 

two hours dr.tr-; Jur;-' A , 1^67. Aoparently no earnings on 

— 

If. 

that, or that is the work on which he came into the Guild. 

In 

17 

717. HHOPF: What is the year? 


18 

MR. MDNDOUSA: 19 57. 

- 

19 

MR. IG.O’T: What is next? 

| 


20 

MR. : 17..'DOWSA: He became a nenber in 1967 probably on 

— 

21 

that work assignment. He paid no dues. he was transferred 

•- 

22 

to the Guild in — the Guild here in the West in 1969, I 


23 

1 be1ieve. 

— 

24 

: ; John, I can't make out what it './as for. 


25 

, S4,50 ( i vr something. 

— 

26 

MR. MHuDOWSA: That is the next thing. - Kraft Music 

. 

* .4 


! ilall, three chows. And apparently total earninqs of that as 


28 

J ,i wr i ter of 1, r .R0. 

i 
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£ 3 

— 

1 ! 

;r. ;;;;0:'F: Mot i no the croceedinos hive been 



o 

considered] brightened. 



1 

3 : 

MR. MEMDOHSA: Are we bac): on the record? 



4 

MR. KNOPF: Certainly, I hope that is on the record. 



S 

MR. Mlli’nopFA: If this is the Guild's v.’it.ncss, I will 



f - ! 

reonen the case to nrcscnt the next witness. 



^ | 

MR. KRORF: Please do. 



8 

hr. MilROOJFA: Call the next witness, Jcri Preciado. 


— 

9 




10 

.ti:rt ppnciA.no, 



11 

<••! v”>s examined and testified as follows: 

l 


12 




13 

EXAMINATION 



14 ' 

BY MR. MMMDOl'FA: 



15 

n 'liss Preciado, you testified in an earlier 



16 

hcarinc you are employed by the VJriters Guild of America -- 


£ * 

17 

I am sorry. Give us your position in the 



18 

department. 



19 

A. T am assistant membership secretary. 



20 

a And, again for the record, give us a brief 

1 

*— 

21 

description of your duties. 


*w 

22 

A. I am in charge of all the dues to the Committee 



23 

of the Guild for the members and in charge of all the legal 


— 

24 

contracts that come in on the writers’ behalf. I post them 



25 

1 to the cards an! I allocate all the moneys against each 

| 


1 = 

26 

i individual contract. 


1 

27 

Q. And you 3;eep a record of all of the employment 


I 

20 

| and all the dues when they are paid? 

1 




.COLEMAN HAAS MARTIN A SCHWAB Cr«TirtfO ShO»th*nd RtPOUttM 

1 - 




( 





3 you 


0 I show you Guild Exhibit 1 in evidence and ask 

if this is the card that you are referring to. 

MR. HOLTZMAW: isn't that Exhibit 2? 

MR. HENDONSA: T an sorry. Guild Exhibit 2. 

Is this the card that you were referring to? 


B p t This is the work record then and the dues record 

9 for Jerome Rredouv. I re r er you to the back of the second 

10 1 -lane or the thirl t-> q • of the document, and would you, 

I 

n starting at tiic top, give us a complete explanation of what 

12 | the entries mean. 

13 I A. Starting on the very top of this, 19G7. 6-4-67 J 

14 i s the date for the Emmv Awards for ABC, two hours, which 

15 j was paid to Writers Guild East so there was no earnings 

16 ‘ listed here. 

17 Directly underneath is Bob Banner's Kraft 

18 Music Hall, listed three shows. Dues were paid of $4,500. 

19 j 0. When was that? 

20 | L The second quarter of I960. 

21 MR. POE: Was that paid to the East? 

22 THE WITNESS: Wo. That was paid to the West. 

23 j First quarter of 1969, Avco Embassy, "Incredible 

2 -v Sunken Treasure of Geneva," contract date 12-27-6S, $5,000 

25 was paid first quarter of 1969. 

26 a BY MR. HENDONSA: That was $5,000 in total earnings? 

. 

27 ! A. Yes, $5,000 in earnings. Dues were paid on $5,000 

I 

28 j in the first quarter of 196? and $13,750 were paid in the 
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third quarter of 19G9. 

7h.it v.ms also for -- 

Ter the same thing with a notation on the card 
•that that -..'as the total received. And that comes from the 
member. 

Second quarter of 1970, he did Universal's "The 
hold Or.-s," which he paid dues of $3,250. Contract date — 

"'0250? J 

A. '-'3.250. Contract date was 4-2-70. 

.''.73. n.'.7717707:7: ’..’.hen you st' $3,250 , that’s his gross 

• ayment? 

THE ’ 7IT7JI7SS: Yes. All dues are paid on the gross. 

Directly underneath was a Universal miscellaneous 
"Co production number 31402, which he paid dues on 

$2,525.01 and $249.55. $3-79.55 was paid in the third 

quarter of 1270. $2,525.31 was paid in the second quarter 

I 

of 1 970. Fourth quarter of 1970 he 7nas listed ABC "Movie 
of the ’.leek," $439 is what he paid dues on. Third quarter 
1971 was "The Bold Ones," "People Against Dr. Chapman" is 
the title, paid dues on $1,345. Fourth quarter 1971, his 
residual total was 9103.50, which he paid dues on $403.50. 

A.nd that wm the last entry on this card. 

0 r.Y ’IP.. MLNDOIJSA: Mow directing your attention 

to the front of the first card, Pago 1 -- 

MP. iC.jopF; i have a cuestion, if I may, first as!:. 

On the "Movie of the Week,” $439, that is a very 
peculiar figure. 

T:H7 '•.’JT.'rk'F: Yes. 


I 


_I 
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:in. KHOl'T: ’’hat would that be for? 


— 

o I 

WITNESS: He has it listed only as television. 


3 

He never listed what it was for. 


4 

MR. H.IOPF: Maybe Mr. Shane later on can answer that 


5 

one. That is a curier figure. I don’t know if we have 


6 

anything on MHA. that would authorize $4 30 a week. 

— 

7 j 

THE V" T T',’E S: I didn’t have the contract, so I couldn't 


i 

8 

dot •‘.•rnii. it. 

— 

9 

ny >:p _ MENDOi’SA: Directing your attention to the j 


10 i 

card, can you tell from Page 1 how long he had been a 


11 

member of the Writers Guild of America, West, Inc.? 


12 

October of 19G7. 


13 

0. And you are referring to the upper right-hand 

u 

14 

•/ 

corner of Page 1? . * 


IS 

X Yes. 

■M 

lfi 

a And immediately in the column to the left of 

tm 

17 

that it says "Associate 5/G9." Will you tell us what that 


18 

1 represents? 

- 

19 

/>_ He became a member of the television branch 


20 

October of 1°G7 and then became a member of the screen branch: 

“ 

21 

. 

in May of 1060. 

•r- 

> « 

22 

Q. And can you tell us what his status in the Guild 


23 

is at this time? 

— 

24 

A. lie is an associate member. 


25 

MR. POE: Is there any way of telling how long he has 


2f» 

been an associate member? 

aX 

27 

THE WITNESS: The only thing I can say is 10 of '67. 


28 

Ho transferred from the East as an associate member. 
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1 

| 

• n^T'. i^tor t .1 at ho did enough work here to 

•> 

tjualifv no ;■ n active member, did ho not? 

3 

T"E WITNESS: Not rcallv before. Because we have 

4 

recently had the.-changeover in the credits, and this was 

5 

-irior, I believe, to the tine that would give him enough 

6 

*-c to b ?ccr.e current. Ho probably shortly can become 

7 

current if h-* can, you know. 

8 1 

Hi. :■. I have no further questions. j 

9 

>» 

EXAMINATION 

-! 

bY MR. SUSMVJ: 

12 

q j understand the last v;riting work he did insofar 

13 

as the record is concerned is the third quarter of 1971. 

14 

r. Yes. Third quarter of 1971 was the last writing ; 

15 

i^irnwnt.' rourth ouarter of 1971 he merely reported dues 

16 

on residuals. 

17 

MR. KMOPR: That would be 13 months ago, roughly, 20 

18 

months ago. 

19 

. 

SNS'LV.J: Thank ,- ou. 

20 

• n h ’OIT • ,'ro there any more questions? 

j ‘ .. 

21 

ME. MEMDONSA : Nothing further. 

22 

MR. KNOPF: Thank you for your interpretation. 

23 

MR. iIOETZMAN: Thank you. 

24 

MU. .MEUPONSA: The Guild again rests its case. 

25 

Ml'. KNOPF: I am sorry. Ue were in conference. 

26 

You said no further witnesses? 

27 

MR. MENDOMSA: Yes. 

j 

28 

MR. 1IPI.TZMAM: Mr. Chairman, on behalf of Respondent 
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j ororn i; r ,- ,o T resuectfally r.nv« to dismiss the charges 
■> at the conclusion of tie guild's case based upon a total 

3 > lacl: of proof of the charge. The motion, for the record, 

4 -..’ill be based upon each and all of the grounds individually j 
s I and conjunctively •?1 : ich v*o asserted at the outset of these 

6 proceedino :. hut in addition to this I '..’ant to focus 

I 

7 diroctlv uoon th-> quantum of proof that has been adduced 

8 at this hearing or, I should say more accurately, the total ! 

i) lacl: of oror.f. T thin’. wo have established that Mr. Bredouw 

I 

! ^r\ associate member of the Guild. Beyond that the total 

11 ' sum of evidence is that there was a telephone conversation 

12 i with him on ''.arch 16, 197 3 , that he stated during the course I 

13 of that conversation that he was at Universal City Studios. 

,4 | And T don't thin!: there is anything more. 

15 j 11n\>, I point out that the charge, the 

1 6 specification of the charge is that Mr. Bredouw crossed a 

■ 

17 | Guild picket line at Universal City Studios, Incorporated, 

, 8 on March 16 and thereafter for the purposes of rendering 

19 services t- Universal City Studios, Incorporated, which was 

! * 

20 ! thereafter on the strike list. There has been no evidence 

j 

2 1 j whatsoever indicating that there was a picket line on the 

22 ; Universal City Studios, Incorporated, on March 16, 1973, 

23 at any entrance. There is no evidence before this Committee ; 

24 i that o.a fin' Into nr at any tine Mr. Bredouw crossed a Guild J 


25 I p 


icbet line. There is no evidence before this Committee 


26 that Mr. Bredouw performed any services for Universal City 

27 ! Studios, Incorporated, on March 16, 1973 or at any other time 

28 thorsnft r. 
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My, geptlor.cn , there has been a total 


— 

2 

lac); of oroof in this natter. And oven drawing the strongest 

featf 

3 1 

possible inferences fron the testimony, I don't think there 


4 

is anything here upon which your conviction could conceivablyj 


5 

be based. T ’on't know "hat else I can say. There is no 


6 

evidence. 


7 

• ’i*. Mondonsa? 


a 

;p . :*t: ;ro;js.\; Yes. Again, the evidence has shown 

— 

9 

;; ' . -.-'douw is in fact a mender of this Guild by his 

1 


10 

own statements. Ha stated that, ho v/as entering and was 


11 

going to continue to enter the studios at 'fait Disney 

— 

12 

Productions that he was — I an sorry — for Universal City 


13 

Studios, 'in:! that ho was in fact v/orking or rendering 

- 

14 

servicer, to that conoanv and that company was _in fact on 


IS 

\ 

strike, the Guild ’.nr. on strike against that cbmeany at 


16 

that tine. \ 

M 

17 

As far as the fact of establishing a picket line ! 


18 

or evidence to establish a picket line, the members of this 


19 

Committee .-.r rembers of this Guild. They, I think, may 


20 

take judicial notice of the fact that there were picket lines; 


21 

established at all major production companies during that 


22 

period of time. 



•v i’t.atikpotit : 7 ir. ber.donsa, you are asking us to 

— 

23 

24 

infer from oar general Ime 'ledge; is that right? 


25 

lid. "h.'DOnfA: That is correct. From your knowledge of 

— 

26 

the mailings and your knowledge of the news releases and so 

. 

n m 

on and so fort);. 


28 

:t.. * l.A.::uror. m : hut as far as we have heard here, as 
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, *.:hi ■ have reseated to us, have, 

; in your jud jnent -- -.1 though you have already said it -- 

3 v.’ould it l.o fair for me to say that wo have not heard any 

4 ( direct evidence that there was a picket line? 

s ; ;:r. nn.noiJSA: You have not heard any direct evidence 

6 in this hearing that there •..•as a picl;et line at Universal, 

7 ! hut you has k. : -d tuat in two other cases which nave been 

s in part in m-t orated into this record, although that part lias 

9 ; ,~ t-i fically beer, incorporated into this record. Aside 

10 I from that, there is an allegation that this person has 

n entered studios r or the purpose of rendering services to a 

11 struck producer. There is no question of having crossed 


13 a 


picket line to have rendered those services. It would be 


u a violation of strike rule 13. He entered the promises of 

i 

I . , . 1 

is a struck producer to render services, and he did so without 

I 

16 having obtained a pass in order to cross a picket line to 

17 1 enter the struck premises. 

1 I 

,8 ; mr. SUSMAIJ: May I make one statement. In this case, 

19 | unlike the others, the call emanated from Mr. Bredouw about 

20 which Hr. Sanford testified, and, for all the record shows, 

21 lie could have called from home, he could have called from 

22 Hew York, he could have called from anywhere else. And Mr. 

23 Sanford did not state at nnv tine that Mr. Rredouw told him 

24 ! hr was at the studio or anywhere else. All ne said was he 
is was in a bind, he was caught betv/oen his employer am. "he 

26 i Guild, and that was his situation. Hut there is no testimony 

27 ^ at all he was even ad the studio on that date or any other 

28 ; date. Nor was nnv call made to the studio to reach him there 
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l 

MR. y.'^vr: "r. Mendensa? 



— 

*» 

■ •in. "hdDOLTA: roll , T believe that thf? witness did 



M 

3 

testify that "r. Bredouw did state at the tine he was 



* 

4 

call inn that h" •••as at work and was working. 




S 

.MM. SUFMMI: That could be conducted anywhere as a 




6 

ni'Mim st.. 



— 

7 

::n. ’•OT.TJ’UAU: Uy notes said he was working at the 




8 

tin**. It right *•- possible that he was workino at the 




9 

st' •‘.i' - -, i. r ' a ^ ^ is equall" uosuihle that he was 




10 

at a laboratory, at his hone, perhaps even in a different 




11 

city. I d°n't think there is any necessary or permissible 


\ 

— 

12 

evidence that he ’.ns at the studio premises. I think it 



13 

is a fair inference to be drawn t.nat he suggested the 




11 

probability that he would continue working. But that inference 



IS 

is not enough. This tribunal requires direct evidence that 



" 

16 

he crossed a oicket line for the purposes of rendering 



i I 

17 

services. There has been no evidence on either point. 




18 

Jin. POL: Are you making a motion for dismissal? 



. - 

19 

■IP.. nOLT/P'JVC: I am, sir. 




20 

.IP.. KIIOPF: I thin!: we will caucus. 


t 


21 

(Recess.) 



V 

22 

HR. IL.’OPF: We will return to session. 




23 

Mr. Holtzman, your move for dismissal has been 



— 

21 

accepted. 


t 


25 

.’in. ur.UDONSA: May I as!: the Committee to reconsider. 



**• 

26 

During the period of the recess I have asked 




*»* 

the court reporter to mark the oortinent testimony of Mr. 



— 

28 

; Sanford's L< rfcjmony. And if I nay, nav wo have her reread 

1 

l. 
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34 | 

1 

I 

it, pleas'*. 


2 

( 'rief interruption.) 


• 

V.R. MJjTJDOilSA: May we have the court reporter reread 


4 

the testimony, that portion of the testimony I have ashed 


S 

her to mark? 


6 

'111. K..DPFs Please. 


_ 7 

(? l :e record was rend as follows: 


8 

’ ...If I recall correctly, he said 


~ 9 

■ '.’.an a reicbor of the Writers Guild * 


10 

. ust hut he v.v.s n member of the Writers 


11 

Guild, stated that he had only v/ritten 


— 12 

a couple of scripts and that he had a 

V 

13 

dilemma inasmuch as he had a contract 


14 

with Universal and that was how he made 


IS 

Is in living. And he inquired ahout what 


>— 

• 


16 

our rules wore about crossing the picket 





17 

lines m view of his status. And I told 


18 

him about what I knew. My instructions 


“ 19 

were that — were that if ho, being a 


20 

member of the Writers Guild, prohibited 

i 




21 

him by our strike rules from crossing our 


22 

picket lines. .And I warned him ahout the 

i 

23 

danger of that. And he responded that'he 

I 

— 24 

b. 1 t i: iler.-.a. Thin is howjv made 

i 

i 

2S 

nis living, and ho couldn't very well 


26 

unit his job and honor our strike rules. 


27 

To we left it at that. I told him I would 


28 

.it- a report on it, and I would sec 
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J 5 


3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


I would 3 ay ns a nerson 
the conversation was very friendly. We 
hot!; recognized each side had a problem. 

Me did volunteer, by the way, anywhere 
■ vi r.: him t o picket anor.nt at 

i •-•ml. Me felt that might bo a 
little embarrassing to him.") 

Tin. MEMOO-Ml.’: It scares to mo that the clear inference 
•was ir. fact that no ’.-as calling because ho had a dilemma, 
that he sai he could not ouit worh to honor the strike 
rules, ..hie I.* •v.s pointed out to him that it would he a 
violation to cross the picket lines and that he was working 
at the time of the call. It seems to me clear that the 
inference was in fact he was vorkine, that he was working 
at the studio, that he was calling to find out what would 
happen to aim if he was to cross the lino and if he v/as 
crossing the lino. And he found out what would happen to 
him. i!e said he couldn't very well honor those rules. 

On the basis of that testimony, I ask that the 
Conmitt-. reconsider its decision. 

'ir. ICJQI’F: The Committee maintains its position. 

.Move for dismissal. 

MH. : OLTZMAM: Thank - /ou, Mr. Chairman. 

(The hearing './as concluded.) 
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1 

1 1 

LOS ANGELES, CALIFORNIA, THURSDAY, MAY 24, 1973 

_ 2 

4:15 P.M. 

- 3 

— ! 

-oOo- 

5 

MR. KNOPF: We are in session. The hearing will come 

6 

to order. This is a disciplinary hearing in the matter of 

— 7 

.,'riters Gaila of America, West, Inc., versus Jon Epstein. 

8 

This matter is being heard before a trial committee duly 

9 

convened pursuant to Article 10 of the Constitution and 

10 

1 

By-Laws of Writers Guild of America, West, Inc. The members 

11 

of the trial coiruuitte are James Poe, hate Monaster, Michael i 

“ 12 

Blankfort, Emmet Lavery, and Christopher Knopf, Chairman. 

13 

Will the parties please state their appearances i 

14 

for the record. 

15 

MR. MENDONSA: John A. Hendonsa on behalf of the 

16 

Executive Director of the Writers Guild of America, West, 

to 


17 

Inc. 

18 

MR. KNOPF: For respondent? 

“ 19 

MR. hOuTZMAh: Robert A. Holtzman for Respondent Jon 

20 

. 

Epstein. 

21 

MR. SUSMAN: And Allen E. Susman of Rosenfeld, Meyer 

22 

& Susman. 

23 

MR. KNOPF: Are there any other appearances to be made 

— 24 

in this matter? 

25 

MR. IlOLTZMAN: No, there are not. 

26 

MR. KNOPF: These are closed hearings. Anyone not 

27 

ft* 

specifically connected with the proceedings will be asked 

i 

28 

to leave. 

— 
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7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 


21 


22 

23 

24 


25 


26 


27 


28 


■ -.5 


I will introduce the Trial Committee exhibits. 

I have here a copy of the charges and a cover letter sent 
by certified mail to respondent on April 14, 1973. I have 
| narked these as Trial Committee Exhibit No. 1. 

Is there any objection to the receipt in 
I evidence of Trial Committee Exhibit 1? 

MR. HOLTZMAN: No objection. 

MR. KNOPF: I have marked .as Trial Committee Exhibit 2 
a two-page letter requesting a continuance of the hearing 
dated April 23, 1973, addressed to John Mendonsa, Esq., and 
signed by David G. Miller for Loeb & Lot.. 

I have marked as Trial Committee Exhibit No. 3 
a letter requesting continuance of the hearing dated April 
25, 1973, addressed to John Mendonsa and signed by David 
G. Miller of Loeb & Loeb. 

I have also narked as Trial Committee Exhibit 4 
a two-page letter granting a continuance to May 24, 1973, 
dated April 27, 1973, addressed to David G. Miller and signed 
by John A. Mendonsa, Resident Counsel, Writers Guild of 
America. 

Is there any objection to receipt in evidence of 


Trial Committee Exhibits 2, 3 and 4? 


MR. 

ilOLTZMAN : 

No objection. 

MR. 

MjiNDOWSA: 

No objection. 

MR . 

KNOPF: Th 

ey will be received. 

Hit • 

IlOLTZMAN : 

Mr. Chairman, gentlemen, we have certain 


| motions and objections which we desire to place on the 


record at this time. In accordance with the procedure 
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f 

1 

previously adopted, I an ncrely going to state the number 

2 1 

and grounds of the notions or objections, as the case may 

3 1 

be, and I respectfully request that we be permitted to adopt 

I 

4 

by reference the specific grounds for notions and argument 

5 1 

set fortn in the hearings which have preceded this one. 

6 

For tiie record, these are the hearings of David Victor, 

•j 

Albert Ruduy, Merman Saunders, Michael Chichton, Frank 

8 

Paris, and Jerome Breuouw. VJd respectfully request that 

9 

eacii and all of the grounds asserted and each and all of 

10 ' 

tne arguments made in each and similar of those motions 

11 

oe incorporated into the record and adopted here. And 

12 

we are agreeable to having the motions stated and objections 

13 

similarly incorporated. 

i4 

MR. HEMDOMEA: V.'e will agree. 

IS 

MR. liOIiTZMAW: V.'e will state the motions and objections 

16 

we make, pointing out that although they are very abbreviate!. 

17 

we nevertheless urge these motions with sincerity. And it 

18 

is our position that each ground separately stated provides 

19 

ample reason for the dismissal or continuance of this 

20 

matter, as tne case may do. 

21 

The first motion we make, again, is to require 

22 

the Guild and its executive director to present the charge 

23 

against Mr. Epstein in the form and substance required by 

24 

the Constitution and By-Laws of the Guild and by law. The 

25 

reference is to Article X-E, Sections 1 and 5 of the 

26 

Constitution and Bylaws, and Section 411A5 of the Labor- 

27 

Management Reporting and Disclosure Act. 

28 

As Motion 1-A, we ask tne Committee to dismiss 
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9 

10 
11 


12 


13 

14 

15 

16 

17 

18 

19 

20 

21 

22 


23 


24 


25 

26 

27 

28 


the charge against Mr. Epstein on the ground it is vague, 
uncertain, and ambiguous. The reference in this case is 
to the Constitution and By-Laws of the Guild, and specifically 
to Article X-b, Section 1 thereof, and to Section 411 of the 
Labor-Management Reporting and Disclosure Act. In this 
regard, we point out that the charge in this matter relates 
to the crossing of the Guild picket lines at Universal City 
Studios, lac., during the month of April 1973. There being 
no further specification of date of the offense and not- 
| withstanding the oroau language utilized, the cnarge was 
mailed under date of April 14, 1973, and apparently received 
i not later than April 15, 1973. 

The charge is further vague and uncertain and 
ambiguous in that it accuses this gentleman of rendering 
! services for Universal Television, Inc., notwithstanding the 
fact that there is no specification whatsoever of the nature 
of the services and no indication whether they fall within 
or witnout the scope of jurisdiction of the Guild. 

We further move to dismiss the proceeding — 

! this is now Ground Uo. 2 — on the ground that the Guild 
has no jurisdiction to proceed against Mr. Epstein in that 
he is an associate or inactive member, according to informa¬ 
tion provided to us, and not a current member, and thus he 
' is being prosecuted in respect to a matter where he was not 

entitled to vote either on the strike itself or on the Rules 

I 

for the Conduct of Members During a Strike. 

The third ground of motion is to require 
clarification of a specific ambiguity in the charge in that 
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the charge refers only generally to the rendering of 
services for Universal Television, Inc., without specifica- 
i tion of the nature of the services while at the same time, 
in a public document placed on file with the National Labor 
delations Board, the Guild indicated that the threats of 
discipline were, quote, "directed solely to disuade members 
from crossing the picket lines to perform writing work as 
defined in the recently expired collective bargaining 
agreement with the association." 

I 

We further move to disniss the proceeding or to 
stay the proceeding based upon the Constitution and By-Laws 
of the Guild and the failure of the procedure adopted here 
to comply with the Constitution and those By-Laws in that 
the charges are required to be presented by the executive 


! 

! 

| 

I 


director of the Guild and not by any delegate. And it is 
now apparent from the record and the appearances that the 
charges are sought to be presented by some person other than : 
the executive director in contravention of Article X-B, 
Section 6. In the lignt of the structure of the Constitution 
and By-Laws, this is a violation of the constitutional right 
of confrontation. 

Ground of Motion No. 5, we move to dismiss the 


i proceeding on the ground that the Guild has no jurisdiction 
to impose discipline or to threaten to oppose discipline on 
any person acting in the capacity of an executive, a super¬ 
visor, or a management representative, and that it is a 
| matter of common knowledge that Hr. Jon Epstein falls within 
; each and all of the categories to which I have referred in 
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his capacity as a television producer. 

As a corollary of the foregoing — and this is 
Ground ho. 6 — we move to continue this proceeding until 
such time as the national Labor Relations Board in the 
proceedings now pending before it have determined the 
! question therein raised, whether the Guild has jurisdiction 
to proceed against a member who is also a motion picture or 
i television prouucer acting as such. 

i 

Ground No. 7, and again a corollary of the 
i foregoing, we move to dismiss the proceeding on the grounds 
that the Guild has no authority or jurisdiction to discipline 
or to attempt to discipline any person acting in a field of 
endeavor or occupation outside of the scope of the Guild's 
; jurisdiction as exclusive bargaining agent. The argument 
in that regard is that the Guild is a certified exclusive 
! bargaining agent only for writers acting as such, and, that 
j in the performance of his duties acting as a producer, Mr. 
Epstein is plainly outside of the Guild's jurisdiction and 
therefore outside of the scope of its authority to impose 
j discipline. 


As ground of Motion No. 8, we move to dismiss 

| 

I this proceeding on the ground that the interest of the members 
of the Commit ’e, as presently constituted, in the outcome 
| of the proceeding is such that, consciously or unconsciously, 
the Committee could not, without invading its own interest, 
decide the matter on the merits in a manner favorable to Mr. 
Epstein and would be subconsciously required to weigh any 
| finding of fact or any determination in a disputed matter in 
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1 

his favor. Tne nature of the Committee, in its identification 

- 2 ' 

with tne hiynest level of management in the Guild, creates 

- 3 ! 

this interest, and the Committee as constituted thus fails 

4 

to meet the standard articulated in Article M-3, Section 4 

S ; 

of the Constitution and Uy-Laws. 

6 

As Ground Ko. 9, wc challenge any panel composed 

— 7 

of members of the Writers Guild of America, Inc., on 

8 

the 'round that, at least during the pendency of the present 

9 

strike, no member could reasonably be expected to act 

10 

impartially and that only a group of totally disinterested 

11 

members who are not members of the Guild could impartially 

— 12 

sit in judgment. This latter motion is in the alternative, 

13 

either to dismiss the proceeding or to continue it to a date 

14 

in time substantially beyond the end of the present pending 

15 

strike . 

16 

As Ground Wo. 10, we respectfully and with no 

17 

aspersions whatsoever move to dismiss the matter or. the 

18 

ground that the Committee as pr** e ently constituted has as 

~ 19 

its chairman the first named plaintiff in the matter of 

20 

Christopher Knopf against Producers Guild of America, a 

21 

civil court action now pending in the appellate courts of 

V* 22 

this state and involving the status of motion picture 

23 

producers and the Producers Guild of America. 

— 24 

The continued pendency of this civil action and 

25 

ur. Knopf's status therein renders it inappropriate for a 

26 

Committee which he chairs to sit in judgment of any matter 

27 

*-* “ 

J respecting a motion picture producer. 

28 

And, finally, we move to dismiss, or in the 

I 
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1 alternative, to continue the matter on the ground that the 

2 existence of publicity and the existence of an emotionally 

3 charged atmosphere created prejudice against the respondent 

4 and persons similarly situated and prevent the dispassionate 
s and impartial adjudication of this matter at this time. 

6 The motion is in the alternative either to dismiss the same 

7 i or to continue it to a date sufficiently beyond the end of 

8 the strixe to alleviate the problem of passion and prejudice 

9 | created by adverse publicity. 

10 j We make these motions, each and all, on the 

u j grounds I have suggested and which have been substantially 

12 i amplified in earlier hearings urging that each one taken 

13 separately is more than adequate to compel the dismissal 

14 I or continuing of the matter and that the cumulative effect 
is of all of them necessarily compels that result. 

I 

16 MR. SUSMAN: I have one to add. Motion No. 12 to 

17 dismiss on the ground that the charge, the notice of charges 
is states that Mr. Epstein is charged with having crossed Guild 

19 picket lines for the purpose of rendering services to 

20 universal Television, Inc., against whom the Guild was at 

21 such time on strike. And there is no entity known as 

22 Universal Television, Inc. 

23 MR. KNOPF: Mr. Mendonsa? 

24 | iiK. MENDONSA: Yes. The Writers Guild will stand on 

25 its arguments in opposition to the motions made in the 

26 previous cases which have been incorporated into this 

27 record. 

28 i In addition, 1 wish to make only one observation 
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i 

or one continent. The Guild does not join in respondent's 

w 

2 

opinion that it is of cor.jnon knowledge that Mr. Lpstein is 


3 1 

a supervisor or managerial employee within the meaning of 


4 

the National Labor Relations Act and that the only forum 

-• 

$ 

authorized to make such a decision is the National Labor 


6 

Relations board which has been empowered by Congress to make | 


7 

decisions with respect to supervisorial or managerial status.! 


8 

MR. KNOPF: Mr. Uoltzman and 1-lr. Susnan — 

— 

9 

MR. iiOLi’ZMAN: Mr. Chairman, before the Committee 


10 

rules , 1 v/oriticr ii I iulyhL have a brici recess to consult 


11 

with Mr. ..endonsa concerning some of the documents which have 

ha 

1? 

ueen furnished to us and in particular the strike orders 


13 

which have been furnished. 


14 

MR. KNOPF: Could I ask whether or not it will eventuatb 


IS 

another motion on your part? 


16 

MR. I10LTZMAL: Well, I think it might result in a 

hm 

17 

specification of the motion which has just been made by Mr. 


18 

Susman. Let me indicate what concerns me on the record, and 

- 

19 

perhaps we can resolve this very quickly. 


20 

The charge, as Ur. Susman has noted, relates to i 

*“ 

21 

1 

the rendering of services for Universal Television, Inc. 

-I* 

22 

j Mr. Susman has stated there is no such entity. In examining 


23 

very quickly the strike order which is dated March 5, 1973, 

— 

24 

and which to my wlcdge is the only strike order which v/as 


25 

publisheu prior to the date of the charges herein, I see 


26 

no reference to Universal Television, Inc., as an entity 


27 

specifically identified against whom the Guild v/as at such 

! 


28 

time on strike. 
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1 ' .in. .CMOPF: Mr. ".onlonsa, it secns we disponed of 

2 tnut problem once before, bo you cure to amplify? 

s MR. MLNDOMSA: I think once again tne Guild has 

4 seated specifically that the nan had crossed the Universal 

s picket lines, that he has gone in to work for Universal 

I k 

television, Inc. I offered in a prior case to amend the 
7 charges to conform then with the evidence, and the evidence 
8 in the prior caso showed that there is a oranch of Universal j 

9 

10 


n 1 

uateu March a, the last paragraph states that "and any 

12 

suen suosidiary companies or any other companies which are 

13 

controlled by any of the aforesaid companies." And the 

U 

aforesaid companies would include Universal City Studios, 

15 • 

Inc. We would make some motion to conform the charges to 

,6 

the evidence in this case. 

17 

MR. KnOPF: Mr. Gusman, was there any confusion in your j 

18 

mind as to the location in question? 

19 

MR. JUSMAN: As to the location? 

20 

iiR. k..0Pr: Yes. The statement itself of the charges 

21 

or what, Mr. Mendonsa? 

22 

MR. MEMDOMSA: Universal Television, Inc. 

23 

MR. KNOPF: Was there any question in your mind as to 

24 

what was meant by that? 

25 

MR. SUSMAU: The same question that appears in any kind 

25 

af pleading or complaint or charges, and that is that my 

27 

concept of what we are confronted v/ith is embodied in the 

28 

document. And when Mr. Epstein is charged with rendering 
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'television. Anu a would point out on the strike order 









I 

services lo a nonexistent entity, it would indicate to me 
that th, complaint and the charges are fatally deficient 
j in that charge. 

•. . KhGPF: I don't think so. 

MU. SUSHAd : If you take that together with the 
! Constitution and Uy-Laws -which require a specific matter and 
[ specific assertion of the charges, it seems to me there is 
a fatal and inherent deficiency. 

MR. nhOPi’: Mr. busman, I would put your fears at rest. 
There is really no question in the Trial Committee's mind as 
to what tufc location in question is. And if I may reply to 
Mr. Holtznan and to you, Mr. Susman, it has been our cus¬ 
tom and practice to recess following presentation of motions 
I to dismiss or continue. Me have considered Motions 1 through 
j 12 in executive sessions in matters relating to previous 
| cases, and you have introduced no new motions to dismiss or 
J continue. Our response is the same to these motions. We 

! denv tne motions. 

i 

I will as]: for opening statements. 

Mr. iiendonsa, do you wish to make one? 

MR. MntJdOUSA: The Guild will simply prove that on or 
about April 11, 1973, that the respondent Jon Epstein had 
crossed the Guild's picket lines at Universal City Studios, 
Inc., for Lho purpose of rendering services to that company 
and thereby violated Sections 1, 12, and 13 of the Rules 
for the Conduct of Members During a Strike dated February 
27, 1373, and the Guild Strike Orders dated, I believe it is, 
March 5 ur.u March 15. ‘There was another Strike Order dated 
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April 11. Tnat should also be included. 


2 

•jn hOLTZMAm: Mr. Mendonsa, I don't think we have 


3 

been furnished with any Strike Order dated April 11. We have 


4 

heretofore Deer furnished with orders dated March 5, 1973, 

• 

5 

March 15, 1973, which appears to be a partial document, and 


6 

two documents dated March 19 — strike that. I am sorry 


7 ! 

March 19 and March 27, 1973, respectively. There is a further 


8 

document -- 

— 

9 

MR. MEUDONSA : There was another Strike Order dated 


10 | 

April 11, 1973. 11 you wish to take a look at it. I only 


11 

have one copy at the present time. 


12 

MR. HOLTZMAM : Is there a representation this was mailed 


13 

out to the members in a fashion you indicated the previous 

Lb 

14 

documents wore mailed out? 


15 

MR. MEUDONSA: Yes. 


16 

MR. 1I0LTZMAU : May the record indicate that counsel 

to) 

17 

has handed me a copy of the document denominated "notice to 


18 

All Members, Strike Order," and bearing the date April 11, 

- 

19 

1973, a legend in very large letters at the top, I quote, 


20 

"Attention, " exclamation, end quote. And this is not a 


21 

document that has been previously furnished to me. I would 

• «4 

22 

appreciate a copy for our records. 


23 

MR. MEUDONSA: I will get a copy for you. 

— 

24 

. i-;;;0?Fs A question on that, Mr. Mendonsa. Have 


25 

the membership been furnished with this? 

— 

26 

MR. MEUDOUSA: Yes. 

1 . • 

27 

MR. kUOPF: Row would they have been furnished these? 


28 

;1R. iiLUDOUSA: Through the mails. 


COUCMAN HAAS MARTIN ft SCHWAB CCRTinrO SmOATMAHO RCJ»0»TC** 



/ 


sJ 







' 1 

MR. 

RMOPF: 

Current? 

, : 

! 

x 1R. 

mlmdo:; 

ISA: Every 

3 1 

HR. 

KWOPF: 

Have you 

4 

I1R. 

ML22D02'.3A: Y0S. 

s ; 

MR. 

ICWOPF : 

: Mr. Holt; 

6 

MR • 

liOLT L». 

JAW: We wi 

7 

IR. 

EhOi’F 

: Mil 1 you 

8 

Mendonsa. 



9 

MR. 

Mb..DO, 

.;Sh: Call 

10 




n 



samuel st 

12 

called as 

a wit; 

ness, was e 


EXAM 124 AT ION 

LY MR. 2lErJDOi'iSA: 

q. Mr. Schweitzer, you testified in earlier 

proceedings you are a member of the Writers Guild of America, 

Inc., — 

MR. liGIiTZMAW: What is the full name? 

MR. MEWDOHSA: Yes. I am sorry. 

Ql State your full name and spell it for the 

record. 

A Samuel Steven Scnweitzer, S-c-h-w-e-i-t-z-e-r. 

Q. Mow, Mr. Schweitzer, how long have you been a 

member of tne Guild? 

A I have been a member of the Writers Guild of 

America, West, since 1961. 

Q. You have also testified in our earlier proceedings 
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you are a cnairuan of the Strike Investigatory Committee; 


is that correct? 


Yes, sir. 


And approximately how long have you been a 


chairman of the Strike Investigatory Committee? 


1 guess since it was set up that third or fourth 


ween in March. 


And can you give us a brief decsciption of your 


| duties in that position? 


We investigate infractions of strike rules by 


members, pass them along to the Disciplinary Committee when 


a case is seen, when a case develops, 


And in the process of your investigations, do 


you sometimes call members of the Guild? 


Directing your attention to April 11, 1973, 


did you at that time on that date have a conversation with 


a member by the name of Jon Epstein? 


Yes, I did. 


And did you call Mr. Epstein, or did he call you? 


I called him at his office at Universal. 


And when you called his office at Universal, did 


iie answer the phone? 


Jell, his secretary answered, and I identified 


myself, and 1 was put through to him. 


And when he got on the phone, did lie identify 


| himself as Jon Epstein? 


Yes, lie did. 
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i 

^ And •..•ill you tell us what you said to Hr. 

__ o 

Epstein and what he said to you in that telephone conversa- 

- 3 j 

tion? 

4 

A. Well# I was calling because of a story in the 

5 

trade papers about Hr. Epstein and, I think, two or three 

6 

other writer—producers who had stated they were going back 

— 7 

in to work at Universal. And he told me that was true. And 

8 

he told me he felt he had no choice but to go in. He said 

9 

he felt that he — that he supported the writers strike. 

10 

He made some reference to the fact that he did not think 

11 

that he didn't — he hadn't made much money as a writer, 

— 12 

and he told me that he thought we could win the strike if 

13 

every producer went in — And he said also he wasn't going 

tM 

14 

to do any writing or talk to writers — and he said we 

13 

would win the strike if all the producers who were members 

16 

of the Writers Guild went in and sat in their offices and 

IM 

17 

did nothing and collected money. 

18 

Q. Do you recall anything else having been said in 

“ 19 

that conversation? 

20 

A. They were just personal matters. I asked after 

21 

the health of his brother, whom I had known for some 40 

>• 22 

years. And I think that's about all I can remember. 

23 

Q. Did you advise him that he was in fact in 

— 24 

violation of the strike rule? 

23 

A. Well, I advised him — I identified my function, 

26 

the reason for my call when I first spoke to him. I told 

27 

i ; 

him we were looking into this. And I did remind him that 

28 

he was in violation of the strike rules by going in. And it 
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1 

- 

v:as at that time that he said that he had no choice. 


- 2 j 

q. jid \ ou advise him then that lie would be 


tm 3 

subject to disciplinary action? 


4 

A. I advised him that I would be passing this 


5 ! 

report along to the disciplinary committee. 



MR. MdMUOdSA: I have no further question. 


7 

MR. KmOFF: Mr. holtzman? 


8 

i i icS f s i it • 


9 

10 

iimii i J. Jr\ i'lOi'i 


11 

taY file . ilOLVZi-l/iM : 


- »2 

Q. Mr. Schv;eitzer, when you told Mr. Epstein that. 


13 

in substance, you were calling as a representative of the 


- 

investigating committee with respect to disciplinary matters 


15 

and told him about the strike rules, what did you tell him 


16 

about the rules? 


M 

17 

A. I don’t think I told him anything about the rules 

• i 

18 

1 figured as a member of th- Guild it was his responsibility 


“ 19 

to know the rules. 


20 

v). Did you read him the Rules for the Conduct of 


21 

Members During a Strike? 


22 

A. Mo, I certainly didn't. 


23 

yX u iu you read him any part of those rules? 


— 24 

ft. Jo. 


25 

1 

y uid you attempt to relate to him any substance 


26 

of the rul^s in relation to conduct of the members? 


27 

A. Only insofar as I did not think he should be 


28 

I going in Lo work. 
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1 g. Did you advise him of any of the penalties 

2 tnat might Defall him should he continue to work? 

3 A. WO • 

4 ^ Did you make any written memorandum or report of 

5 the' conversation? 

6 A. I made a written memorandum as soon as I had 

7 finished talking with him. 

8 Q. Is that something you prepared in your own 

9 handwriting? 

10 A. Prepared in my own handwriting, sucn as it is. 

n Q. Do you know what happened to that memorandum? 

12 A. It went into a file folder and was part of the 

13 information that went to the disciplinary committee. 

. i 

14 g. That is a memorandum which you prepared immediately 

is after the telephone conversation while it was still fresh 

16 | in your mind? 

17 A. Yes. 

18 I Q. And as far as you know — 

19 A. I don't near very well. 

20 Q. As far as you recall, it accurately reflected 

21 what had just occurred while the matter was still quite fresh| 

22 ! in your mind? 

23 A Yes. It was immediately after that. 

24 1 HR. HOLTZHAu: We would ask that a copy of that 

25 memorandum be produced for our examination if you still have 

26 i it. 

27 ilR. MLWDOhSA: I presume you are asking for it on the 

28 basis the witness uas used that prior to this in order to 
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1 

refres*. uis memory. 

2 

an. hOLYZHAM: That's correct. 

3 

an. aCiiOOh’SA: In that event, I have no objection to 

4 

your looking at it. 

5 

And I am producing that for counsel's inspection. 

6 

MR. KUOPF: Could that be read? 

7 

MR. HEliDOMSA: That is, again, a matter — I have no 

8 

objection to it being read. 

9 

MR. hOLTZMAn: May we iiave a moment to examine it. 

10 

MK. iv.iOPl': Oil tne record. 

n 

an. MEwDOMSAs Or it can be offered in evidence. 

12 

(Brief recess.) 

13 

MR. IIOLTZMAM: Ready, Mr. Chairman. 

14 

an. KJOPF: Please continue. 

IS 

g. by an. I10ETZHAM: Mr. Schweitzer, referring 

16 

again to this telephone conversation — 

17 

A. Yes. 

18 

q — was it Mr. Epstein's statement to you in 

19 

substance that he felt ne had no choice but to go in and 

20 

work as a producer? 

21 

A. Yes • 

22 

Q. And he stated further that lie did not plan to 

23 

do any writing at work; is that correct? 

24 

A. That is correct. 

25 

v . Or even to talk to writers? 

26 

A That is what he told me, yes. 

27 

HR. HOLTZMAN: I have no further questions, Mr. 

28 

Ciiairman. 
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: MR. KNOPF: I have a question. 

2 Mr . Schweitzer, you stated Mr. Epstein said to 

3 you -- This is a general quote — "We will win the strike 

4 it the producers went in and sat there doing nothing. 

s was it your impression that his motive in going 


6 

in was to help the strike? 

' 

THE WITNESS: No. Would you like me to tell you? 

8 

No. I think he looked at himself as being between a rock 

9 

and a hard place, and that is why he went in. You asked 

10 

for roy impression* 

i 

11 

MR. BLANKFORT: Do you know Mr. Epstein personally, 

1 

12 

Mr. Schweitzer? 

1 

13 

THE WITNESS: Yes. 

14 

MR. BLANKFORT: I am not sure I recall exactly, although 

15 

I wrote something down. 

16 

Do we have any other evidence as to what 

17 

specifically his job was? As producer? Was that what was 

18 

told? 

19 

• R. MLNDCNSA: That is what this witness's testimony 

* 

20 

is, what was told to him by Mr. Epstein. 

21 

MR. BLANKFORT: You mean he's describing his own job 

22 

there? 

23 

THE WITNESS: As producer. 

24 

MR. BLANKFORT: With that line that Mr. Knopf just 

25 

quoted? 

26 

THE WITNESS: Yes. 

27 

MR. KNOPF: Do you have any information as to what his 

28 

i job is? 
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1 

THE WITNESS: 1 am not sure. I think it's — I think 

2 j 

he's producer of “Owen ilarshali.'' 

3 : 

MR. LLAMUFORT: A line producer? 

4 

THE WITNESS: A line producer, yes. 

5 i 

MR. BLANKFORT: i or whom? 

6 

THE WITNESS: David Victor. If it's "Owen Marshall," 

7 

it's David Victor. 

8 

MR. KNOPF: Did he give any information as to what he 

9 

was doing? 

1° ; 

THE WITNESS: Just inferentially that he wasn't going 

n 

to he doing auytning. 

12 

MR. KNOPF: Just helping the strike? 

13 

THE WITNESS: Just helping the strike. 

14 

MR. POE: Do you know him as a writer? 

15 

THE WITNESS: No, I do not know him as a writer. 

16 

MR. POE: Do you know of any writing he has ever done, 

17 

to your personal knowledge? 

• 

18 

THE WITNESS: No, I do not know of any writing he has 

19 

done, to my personal knowledge. 

. 

20 

MR. llOLTZMAU: how long have you known Mr. Epstein? 

21 

MR. ELANKFORT: I can't hear you. 

22 

MR. ilOLTZMAN: How long have you known Mr. Epstein? 

23 

TliE WITNESS: I met him a couple years back, a few 

24 

i , , 

|years back. I don't know how long. And I have run into him 

25 

a lew tir.ies. 

26 

MR. IlOLTZMAN: Would you say you were casual acquaintanc 

27 

or good friends? 

28 

THU WITUUSb; At best casual acquaintances. As I say. 
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1 have known his urot'ner. 1 knew I was talking to Mr. 


■ 

*» 

Epstein and he was talking to me. 




Ilk. iiOLYZMAN: I take it you have met him on a social 


.ffijjff 1 “ 

3 



mm 

4 

basis occasionally. 



5 

'i'HK WITWLSS : Yes. 


m 

6 

MR. KNOPF: Thank you. I have no further questions. 



7 

ilk. MEnDOhSA: Call as our next witness Robert 



8 

Collins. 



9 

10 

ROBERT COLLINS, 


1 

11 

called as a witness, was examined and testified as follows: 


■ _ 

12 

# 



13 

EXAMINATION 


■ - 

14 

BY MR. MEWDONSA: 



15 

y Mr. Collins, state your name and spell your last 


■ “ 

16 

name, rlease. 



17 

A. Robert Collins, C-o-l-l-i-n-s . 


■ 

18 

Qi Mr. Collins, are you a member of Writers Guild 


■ - 

19 

of America, West, Inc.? 



20 

A. 1 am. 


■ “ 

21 

y. And approximately how long have you been a 


HsnjjgH 

22 

member of the Guild? 



23 

A Approximately six years. 


mm _ 

24 

Ql Now, have you served as a picket captain during 



25 

the current strike? 

1 


■ ■ 

26 

A. I have . 


r ] 

27 

Q. And approximately how long have you served as a 

• 

■ 

28 

picket captain? 
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1 | A. Since the picketing began, which was March 6. 

2 & And where do you serve as picket captain, or 

3 have you been assigned to a particular location? 

4 A. At Universal City Studios. 

s ft And are you currently a picket captain there? 

6 A. Yes. 

7 I ft Aow, will you give us a brief description of your 

8 duties as a picket captain at Universal City Studios? 

9 : A. iiy duties consist primarily of seeing that 

10 pickets me on the line, reporting to tiie strike headquarters 

n pickets who are not on the line, observing those members of 

I 

12 j the Guild who cross the picket line, and acting as a general 

13 j liaison between strike headquarters and the picket line. 

u ; ft Now, will you tell us approximately what dates, 

is to the best of your knowledge, picketing v/as carried on at 

I 

16 i Universal City Studios? 

17 | A. On a regular basis picketing started on March 6, 

is and on a regular basis ended May 14. 

19 & And was there a period of time at which the 

20 picketing was carried on between the hours of 6:00 A.M. and 

21 j 6:00 P.M.? 

22 A. Yes. Until March 30 the hours were 6:00 A.M. 

23 to 6:00 i’.M. from that time to May 14 they were 9:00 A.M. 

24 1 to 6:00 P. M. 

25 ft And when picketing was being conducted at 

26 Universal, were all entrances to the studio picketed? 

27 I A. Yes. 

28 | 0- And to your knowledge were there any times in 
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— 

i" 

i 

which tno entrances were not covered between the dates of 

— 

«* 

March G and April 30? 

M 

3 

A There were a few hours during the heavy rains 


4 

that they weren't, when they weren't covered. And at 


5 

isolated times one or another entrance might not have been 


6 

covered because of the lack of people. 

— 

7 

v* bo you know approximately how many occasions on 


8 

v/iiicn that might nave occurred? 

— 

9 

A. You mean that an individual gave -- 


,0 | 

Q. not me .jc more specific. Between the dates of 


u 

March G and April 11, were there times in between those 


12 

dates in which there may have been gates that were not 


13 

covered at Universal? 

- 

U 

1 

A Oh, yes. 


IS 

n. And approximately how many days would there have l 


16 

been gates not covered? 


17 

A. Never a complete day. There would be a period 


18 

of hours when one or more gates were not covered. 

- 

19 

g. Well, on how many different days would that 


20 

situation have existed? 


21 

A Oh, I would say probably 10 or 12 days. 


22 

Qi And you arc talking about the period between 


23 

March 6 and April 11? 

— 

24 

A Yes. 1 am talking aeout isolated periods within 


25 

chose days Luat one or more gates may not have oeen covered. 


26 

Mk. MLND0M5A: I have no further questions. 


; 

27 

MR. KNOPF: Mr. Holtzman? 


28 

MR. liOLVZM/ul: Let's see. Just a couple of questions, 


COLEMAN HAAS MARTIN ft SCHWAB CCATinro ShO»TH*hO RCAOATCW* 


( 







COLEMAN HAAS MARTIN b SCHWAB ClwTinro ShO»tm*no Rf^ORTCA* 








* 


* O 

Y_ _ u 


to 

I-~~ ' I 

1 : that your picketing hours were 6:00 A.M. to 6:00 P.M. 

2 1 during the period which commenced on March 6 — 

3 A. Yes. 

4 g. and ended on March 30; is that correct? 

5 i A. Yes. 

6 Q. And then from March 31 on — March 31, of course,! 

7 being Saturuay — your hours were then reduced to 9:00 A.I1. 

8 to 6:00 P.M.? 

9 A. Kight, until May 14. 

10 Q. So specifically on April 11, then, which was a 

n ! Wednesday, during the month of April the hours of picketing 
17 would nave then been 9:00 A.M. to 6:00 P.M.? 

13 | A That's correct. 

u ; Q. bow, by my quick count, I will represent to you, 

is sir, there were approximately 25 working days from March 

16 i 6 to April 11. Do I understand your testimony that probably 

17 somewhere on 10 or 12 of those 25 days, during some part of 

18 the day you did not have a sufficient number of pickets to 

19 cover all of the gates? 

20 i A That's fairly — 

21 g. On perhaps 4 0 to 50 percent of the days, at 

22 least during some part of the day between 9:00 A.M. and 

23 6 : 00 P.ii. some of the gates were not covered? 

2* A Kight. 

25 g. I have noticed, sir, during the course of your 

26 testimony you have made reference to a sma 

22 had in your hands. Would you permit us to 

2B please? 

! _ 
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7 

8 i 

9 I 

10 i 

11 
12 


13 


14 

. I 

16 ; 

17 

18 | 

19 

20 1 
21 

22 

23 


24 | 


25 

25 

27 

2 f 


;i:;. LOLTZilAM: Perhaps hand that to counsel. 

(Witness hands document to Mr. Mendonsa; 

Mr. Mendonsa hands document to Mr. Holtzman.) 

MR. HOLTZMAN: I have no further questions, Mr. Chairman. 

MR. BUSMAN: I might add one thing here. I believe 

the impression ’./as left in the David Victor hearing, which 
* 

was the first one that I attended, that the pickets were 
maintained from G:00 A.M. to 6:00 P.M. into that period 
of April where Mr. Victor was alleged to have crossed a 
picket line. And in the interests of fairness, I would 
suggest that the testimony of this v/itness be deemed a 
part of the record in the David Victor hearing. I don't 
suoDose there would be any opposition to that. 

MR. MENDONSA: I would have no opposition to 
incorporating his testimony, if he is finished testifying. 

I have some more questions. 

MR. SUSMAN: Is it so ruled by the Committee? 

MR. ivMOPl: You arc asking for the acceptance of 
Margaret Armen's testimony in regard to picketing at 
Universal? Or am I incorrect? 

MR. SUSMAN: No. The other way around. I am 
suggesting that the testimony of Mr. Collins be deemed a 
part of the record in the David Victor proceeding. 

FURTHER EXAMINATION 

DY MR. MENDONSA: 

Mr. Collins, you state that from the beginning of 
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i 

April, April 2nd, there was picketing at Universal from 

o 

9; 00 A. **i . to G : 00 

- 3 ! 

A Right. 

4 

Q. now, were there occasions in which there was 

5 

picketing at an earlier time during that period of time? 

6 

A Ves, yes. 

y | 

. 

g. And can you tell us when that occurred? 

8 

A. I can’t remember the date. It was a Monday. We j- 

9 

where tiiere was a special — special call from 7:00 to 9:00. 

10 

I relieve it was the 19th. I may be wrong. 

11 

.IK. bLAUiu GK'j.': 'What month are you talking about? 

= 12 

ThL WITNESS: April. 

13 

MR. 3LANKF0RT: April. 

14 

g. UY UR. MENDOKSA: Was that only on one occasion, 

15 

or was that on more than one occasion? 

16 

A From what dates are you talking about now? 

htt 

17 

Ql Well, from April 2 is the date that you testified. 

18 

From April 2 through May 14 there was picketing at Universal 

— 19 

from 9:00 A.M. to 6:00 P.M.? 

20 

A Right. 

21 

g. Mow, during that period of time there were 

22 

occasions or at least one occasion when the picketing 

23 

1 occurred at an earlier time, from 7:00? 

— 24 

A One occasion. 

25 

y. One occasion only? 

26 

A Yes. 

,v 27 

£X And you believe that was a Monday? 

28 

A Uh-liuh. 

- 
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1 

y- 

That would be about Monday, March 19, is that 

o 1 

correct, s 

bowing you a calendar? 

3 | 

i:r. 

1IOLTZMAN: I believe the witness testified to 

4 

April. 


s 

HR. 

HUNDONSA: Oh, I am sorry. April. 

6 

THE 

WITNESS: Then April 16, I believe. 

7 

y- 

oi MR. MEMDOUSA: April 16? 

8 

A 

Uh-huh. 

9 

y 

And were you -- 

10 

A. 

1 was present. 

11 

0- 

iou were picketing on that date? 

12 

A. 

Uh-huh. 

13 

a 

Do you know Jon Epstein? 

H 

A. 

Yes. 

15 

vi- 

jo you recognize him when you see him? 

16 

* 

Yes. 

17 

& 

Nov/, on or about April 16 did you have occasion 

18 

to see Mr. 

Epstein? 

19 

A. 

Yes. 

20 


Will you tell us under what circumstances 

21 

you saw Mr. rpstein? 

22 

A. 

Driving into Universal Studios. • 

23 

* 

And when he did so, did he cross a picket line? 

24 

A. 

lie did. 

25 

HR. 

IJOLTZHAH: Mr. Chairman, I respectfully move to 

26 

strike this entire line of testimony and object to it and 

27 

object to 

any continued testimony along this line on the 

28 

ground that counsel is now referring to a date which is 
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I J2 

— 

! 

i | 

oeyond tne April 11 date referred to in his opening statement 


_ 

o 1 

and, perhaps more pertinently, beyond the April 14 date 


km 

3 

upon which these charges were mailed to him, according to 



4 

Trial Committee exhibit No. 1. 



S 

MR. KNOPF: Unless I have the wrong charges, it says 



6 

''Specifically, you are charged with having crossed the 



7 

Guild's picket lines at Universal City Studios, Inc., during 



8 

the month or April 1973." 


— 

9 

MR. iiCLVSSMAi\: The charges so state, Mr. Chairman, but 


: 

10 

tne fact remains that this specific charge was placed in the 



11 

mail on April 14. According to the certified mail receipt 


— 

,3 

it was delivered to him on April 15. And it would seem to 

■ 



13 

be a manifest violation of due process to incorporate 


! “ 

14 

anything on the date of the charge itself. The same thing 



15 

came up during tiie david Victor proceeding when again an 



16 

effort was made to encompass matters occurring on April 1C, 


" 

17 

after the charges were asserted and mailed on April 14. And 



18 

the Committee ruled, very properly we think, that it would 


- 

19 

be inappropriate to go beyond the date on the charge, not¬ 



20 

withstanding the fact that you had the general allegations 



21 

reference to the month of April. 



22 

11R. MENDONSA: In this case, Mr. Chairman, Mr. Epstein 



23 

1 r.ad indicated that he was going to continue to cross the 


— 

24 

lines and go in to work at Universal City Studios. The 



25 

S fact that he did cross the line, I think, establishes at 


I 

26 

least or has some probative value to show that he had no 


1 B 

27 

reservations for at least crossing the line, whether he did 



28 

so on the ICth or tne 11th. We think that it has some 

_____ 


I 
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I 


1 weight. Vie are not alleging that he violated the rules by 

2 1 crossing on the 16th at this time, but we do think that it 

3 has some weight to show that he did not have reservations 

4 at least right around that time for crossing the picket 


s I line. 


MR. uOLTZIlAU: Vie have a fundamental rule of evidence. 


: I realize we are not applying the formal rules of evidence, | 

8 but tnis is something that is fundamental to this proceeding. 

9 it is a fact that you cannot use acts of character to prove 

10 ! conduct. You cannot prove that a man did something wrong on 

n ! uate ho. 1 to prove that he has a bad character for wrong- 

12 doing to prove that he has a bad character for doing something 

13 ; on date ho. 2. And that is what he is doing. He is trying 

u ! to prove that Hr. Epstein crossed a picket line on April 16, 

is which is beyond the date of the charge, to prove he has a 

16 : character for crossing picket lines to prove he did it on 

17 I the 14th. And even though we are not applying the rules of 

18 ! evidence here, I suggest to the Committee that this is 

I 

io j fundamentally wrong. 

* 

20 hr. jLAiJKi-'ORx: Hr. Holtzman, would you mind clearing 

2 1 : up for n.u something you said previously but I didn't quite 

22 ' assimilate. If the written charge is during the month of 

23 1 April 1973 ana then Mr. Mandonsa in his statement mentioned 

24 tiie 11th -- is that right? 

25 MI<. UOLTZilAh: That is what he said. 

26 i HR. BLAiJKFORT: I just want to make sure I heard 

27 ! correctly when you made the argument. How does the fact 

28 1 tnat he mentioned the 11th nullify the written charge of 
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1 

tne whole month of April? 

O | 

MU. liGLVZMAM: Let r.ie put it this way. We have already 

- 3 : 

objected to the charge in that it purport^ to encompass 

4 

an entire month on the ground it is unreasonably vague. 

5 

uncertain, and ambiguous. 

6 

MR. 3LAWKF0RT: 1 understood. 

_ 7 

1 

MR. UOLTZMA.i: When Mr. Mendonsa made his opening 

8 

statement, at least it was our impression that he was going 

9 

to limit his proof to the matters he encompassed in his 

10 

statements. I would feel that he was bound by his own 

11 

i 

statement. And I really feci it is unfair for him to try 

— 12 

to bring in other matters outside the scope of this statement,. 

13 

But my objection really didn't go to that. My 

14 

objection went primarily to the fact he is now trying to 

15 

encompass incidents and periods of time beyond the date of 

16 

the charges. There is an element of unfairness which we 

ka 

17 

object to in going beyond the scope of the opening statement. 

IB 

but I would assert this as secondary ground. The primary 

~ 19 

ground is to the fact he is now attempting to prove matters 

20 

beyond the date of the charges for which we could not 

21 

possibly have been expected to prepare. 

22 

MR. LAVERY: Just a question on procedure. Granted in 

23 

this kind of proceeding the rules are at least flexible 

— 24 

or not over formal. Is it ray understanding that as between 

25 

the scope of Mr. Mendonsa's opening statement and the scope 

26 

of the communication that you have in hand there now, as a 

f- 27 

lawyer you think the priority with the opening statement 

28 

1 rather than witn tiie basic original letter? There must be — 

— 
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1 


3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


26 


27 

28 


Don't you think, aren't you asking us to believe Mr. Mendonsaj 
is limited b 7 the opening statement, and, if that wefe true, 

; then you mean that the oral opening statement has a priority 
I over the basic written record? 

MR. aOLTZHAiJ: Dr. Lavery, at this time I think he is 
limited by Dot,,, and I think they are both of equal dignity. 
One is a rule of procedure; the other is a matter of 
fundamental fairness, if you will notice, an opportunity 
■ to oe heard and, therefore, due process or la%7. And when I 
j talk about matters beyond written charges there, we are 

going to constitutional questions. When I talk about beyond 

i 

the opening statement, these are matters of procedure. I 
object on both grounds, but I propose to give the ground 
| relating to the charges and the matters after the charges 

I 

constitutional dignity as well. 

HR. SUSMAN: I think the fundamental principal very 
; simple. If you serve a man with charges on, say, May 5, 
i you cannot bring into evidence acts occurring after May 5 

I 

under those charges that have been louged against him. He 

j may have done all sorts of things after May 5. but May 5 

! 

i is th*e cutoff date, because under your own Constitution the 
specific indication requires that the charge allude to acts 
' done before the date of service of the cnarges. That is the 
j basic point wo are trying to get across. 

MU. iibiiDOu'SA: So we won't belabor the point, I will 
! withdraw my question and ask that that testimony be stricken. 
MU. KNOPF; Thank you very much. 

MU. HbNDOMSn: And I have no further questions. 
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3 ; 

4 

s ; 
6 

7 

8 

9 

10 

i 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 
*>7 
28 




;1R. AhGr?: -Ir. lioltzman? 1 

HR. ;:0L?2;1AW: I don't believe I have any further 

questions. 

I would like to invite the Committee's attention 
to the testimony wherein it was stated that the one day in 
April on which the picket line v/as established at 7:00 
A.M.’ was a Aonuay, the witness said'Ionday the 16th, anu 
ask the panel to cake judicial notice of the fact that 
April 11 .as a Wednesday. X have a calendar here if anyone 

•..Oulu desire to enamine it. 

MR. MOhnSTER: Hr. Holtznan, I have a question. We 
have hearings here which on one side we have cold denial 
of everything, objections, the law, citations, "Was it 
raining?" "What is your eyesight?" "What side of the street ! 
were you on?' "Was the signpost in front of your eyes?" 

And on the other side we have fallible people 
who say "I think it was the 16th," "It may have been raining,," 
"It may have been snowing," "It may have been 8:00 or 9:00 

or 10:00 c'clock in the morning." 

You preface each case with a statement about 
this elite group who is incapable of impartial decision. 
Wobody has ever pointed out to you that you are incapable 
of any impartial decision because you are paid to defend 
somebody and your loyalty is to them completely. And so 
how tne hell are we going to sit here and create an atmospherj 

of truth? 

HR. nOLTZHAM: This is a problem faced by every 
tribunal. 
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! HU. MONASTER: This is all we have heard from you, is 

I 

2 > "Innocent. That is all we have heard. Give us some humanity. 

3 I Give us some flexibility. 

4 HR. HOLTZMAN: I have to be an advocate, just as Mr. 

5 Hendonsa has to we an advocate on the other side. This is 

6 in the nature of our adversary system. It is far from 

7 perfect just as witnes-ses have recollections far from 

8 perfect. 


9 

10 
11 


12 


13 

14 

15 

16 

17 

18 

19 

20 
21 


22 


23 


24 


2S 


26 

27 

28 


MR. HOWASTER: We are far from perfect, out our 
imperfections are charged against us. but you say nothing, 

j 

so you have no imperfections, you have no perfections. 

MR. HOLTZMAIJ: God grant we have no imperfections. 

MR. MONASTER: I don't believe in legal phrases. 

I apologize for my outburst, which should have 
come three days ago. 

MR. KNOPF: I think you know what we are trying to do 
is discover the truth. And though I am very respectful of 
| what you are trying to do as an attorney, very respectfully 

I don't think you can let your efforts keep us from discovering 

| 

the truth. 

MR. hOLTZMAW: Guite the contrary. I hope my efforts 
aid in discovering the truth. 

MR. POE: I would like to ask a question. 

. 

Mr. Collins, aid you see Jon Epstein cross the 
picket line at Universal? 

THE WITNESS: Yes. 

MR. POE: When? 

THE WITNESS: April 16. 
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1 

• 

MU. dOLiZMAN: 1 move to strike the answer for the 

»» 

purpose of an oujection. I object to the Committee member's 

3 

question on the ground it falls outside tne date of the 

4 

charges and that it relates to a period of time outside 

5 : 

the charges. 

6 

; 1 K. KNOPF: I am not going to strike the question 

7 

occause I think any question any member of this Committee 

8 

v;ants to ask is within their purview. 

9 

;m. .lOJ/LZ.’SAt!: I have made my notion and objection. 

10 

It stanas. 

11 

MU. KNOPF: Any further questions? 

12 

MR. 3LANKF0RT: Nothing. 

13 

HR. KNOPF: Nothing further. 

14 

MR. MENDONSA: Nothing further. 

IS 

MR. KNOPF: Thank you very much, Mr. Mendonsa. 

16 

Mr. Mendonsa? 

17 

MR. MENDONSA: At this time we would like to introduce 

18 

as Guild Exhibit No. 1 the credit record for Jon Epstein. I 

19 

have given you copies of that already. 

20 

MR. HOLTZMAN: Yes. For the record, this is the one 

21 

that bears the name in the upper left-hand corner of Jon 

22 

Epstein. 

23 

MR. MENDONSA: That's correct. 

24 

Also at this time I would like to introduce as 

25 

Guild exhibit 2 the credit record for Paul Clay, which is 

26 

j the pseudonym for' Jon Epstein. 

27 

At this time I would like to introduce as 

28 

! Guild Exnibit No. 3 the work record and dues records for 
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» | 

Jon Epstein. 


2 | 

MU. HOLTZMAM: May we have a moment, Mr. Cnairman. 


3 1 

MR. KMOPF: Certainly. 

— 

4 

(arief recess.) 

— 

5 

MR. KMOPF: We are back in session, and we will ask 


6 

you to drive on. 


7 

MR. hOiA'ZMAU: I believe Mr. Mendonsa has offered 


8 

into evidence Guild Exhibits 1, 2, and 3, and there has 

— 

9 

been no ruling thereon. Having had the opportunity to 


10 

examine tr.i.-se, i;e have no objection to the introduction of 


u 

tnese documents in evidence. I-Jor do we feel that it is 


12 

necessary to obtain explanatory testimony concerning Wo. 3. 


13 

MR. MEWDOMSA: I would also ask ae this time that 

- 

14 

we incorporate in the record the Rules for the Conduct of 


IS 

Members During a Strike dated February 20, 1973. And I 


» 

think we already incorporated tne Strike Orders and the 

M 

17 

Guild Constitution and Dy-Eaws effective January 18, 1973. 


18 

(brief interruption.) 

- 

19 

MR. MEWDOMSA: I have nothing further. 


20 

MR. KMOPF; We are resting for one brief minute. 


21 

(Brief recess.) 

r*> 

H 

22 

MR. KMOFF: We will return to session, please. 


23 

MR. HOLTZMA'u: Mr. Chairman, 1 understand there has 

— 

24 

now been incorporated by reference to the prior matters into 


2S 

tiie record of this proceeding the Constitution and By-Laws, 

“ 

26 

the Rules for the Conduct of Members During a Strike dated 

r-A 

27 

i February 20, 1973, and the two Strike Orders dated March 5 


28 

' and April 11 of 1973, respectively. 'We have no objection 

— 
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to this. 


MR. MLNDONSA: No objection. 

MR. KNOPF; They are received. 

MR. MENDONSA: The Guild rests at this tine. 

MR. KNOPF: Mr. Holtzman? 

MR. NGLTZMAW: In order that we nay proceed apace, 

I will simply nove the Committee for the dismissal of the 
charges against Mr. Epstein, first, on all and each of the 
grounds asserted at the outset of the proceedings and, 
second, that the recoru lacks convincing evidence that Mr. 
Epstein at any tine prior to April 14, 1973, the date of 
the charges against him, crossed a picket line at Universal 
City Studios or elsewhere. 

MR. Ih.OPF: On behalf of the Committee, the motion is 


denied, 


MR. SUSMAN: Mr. Shane. 


UK. HOLTZ.'IAN; Mr. Chairman, Mr. Susman will proceed 
with the evidence on behalf of Mr. Epstein. 

MR. Ki»OPF ; Thank you. 

Mr. Susman. 


ARNOLD SHANE, 

called as a witness, was examined and testified as follows; 


l . LAM1 NAT ION 


LV MR. SUS;IAN : 


g, State your name for the record, please. 

A. Arnold Shane. 
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£ And state where you are employed and the nature 

2 : 

of your duties. 

3 

A. I am employed at Universal City Studios by 

4 

1-1.C. A. and Universal City Studios, Inc., as a business affair j 

5 

executive. 

6 

vX Are you acquainted with Jon Epstein? 

7 

A. Yes, I am. 

8 

£ And the nature of his activities? 

9 

A Yes. 

10 

£. Anu in the course of your duties you oversee 

n 

t.»c activities of hr. Epstein? 

12 

A. Yes, I do. 

13 

q, How long has Mr. Epstein been employed at 

14 

Universal? 

IS 

A. He lias currently been employed for a little over 

16 

two years. 

17 

& And what is the nature of his employment? 

18 

A As a producer. 

19 

tX Is he the line producer on "Owen Marshall"? 

20 

A Yes, he is. 

21 

g. nnd has he been so employed during the period 

22 

he has been at Universal? 

23 

A Yes, he has. 

24 

j Will you state what his activities as a line 

25 

producer are? 

26 

A They entail the supervision of t .e — 

27 

MR. K'.’OPF: Off the record, please. 

28 

(i.rrci interruption.) 
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.U. 


SUSiiAN: 


?he question I asked you was 


3 I 

4 

5 

6 

7 

8 

9 ' 

10 I 

11 ! 
12 

13 

14 

15 j 

17 ! 

18 j 

19 

I 

20 ; 




21 


22 I 

23 j 

24 

25 

26 

27 

28 


about the activities of Hr. Epstein as a line producer. 

A. Yes. He basically supervises the functions of 

the personnel ana facilities that go into the production of 
the scries. 

ql Uiu he also produce two 90 -minute pilots for 

television tais past season? 

A. Yes, he did. 

Q. And before he came to Universal was he a producer} 

at Screen Gens? 

A. Yes, he was. 

y. And while there did he produce series called 

“The Outcasts," "The Flying Nun," and "The Young Rebels"? 

A. Yes, to the best of my information. 

y. And before that he produced "The Rat Patrol' for 

Mirisch; is that correct? 

A. • Yes. 

U Now, in Mr. Epstein's capacity as producer, does 

he have the authority in the interest of his employer to 
hire, transfer, suspend, lay off, recall, promote, discharge, 
assign, reward, or discipline the people working on the shows? 

A. Yes, he does. 

q. does he also have the responsibility to direct 

them or to adjust their grievances or effectively recommend 
such action? 

A. Yes. 

Q. And in so doing, does he use his independent 

judgment? He simply doesn't carry out the order of other 


COLIMAN HAAS MARTIN ft SCHWAB CCRTinrO Smo»Tmawc RC*0«TC»* 









1J 


I 

I people, but makes his determination on his own; is that 
j correct? 


3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


25 


25 

27 

28 


A Yes, that is true. 

ft There are instances where he will talk to other 

* 

people before he does something, but, nonetheless, he can 
go ahead and do it himself insofar as at least certain of 
the functions of the show are concerned, isn't that so? 

A. Yes, that's correct. 

Q. ooes he supervise the activities of the cast? 

A Yes. 

Ql And the writers? 

A. Yes. 

& Does he hire writers? 

A Yes, he does. 

Q. does he hire directors with or without director 

producer approval? 

A Yes. 

Qi Among his activities, does he also act as a 
j liaison witn tne television networks? 

A Yes, he does. 

Ql During the period that Mr. Epstein has been 
employee at Universal, has he done any writing? 

A do, he has not. 

Q. I understand that Llr. Epstein is and for some 

time aas been a member of the Producers Guild of America; 
is that right? 

A Tnat is correct. 

y. There is no such entity known as universal 

I 
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1 

Television 

---1 

I-n-c., is there? 

: 

A. 

I know of no sucii entity. 

3 ! 

MR. 

S US. MAR. Wo further questions. 

4 

5 


CXAM X i’JAT X 0 

6 

^ .* il v . *lUn 

DONSA: 

- 

7 

0- 

ilr. Shane, there is an entity known as UTV; is 

l 

8 

that corre 

ct? 

9 


That is not a legal entity. 

10 

0* 

hell, wnat is UTV, will you explain to us? 

11 

j* 

1 believe it is a term that is sometimes used 

12 

in reference to Universal Television, which is a division 

13 

of Universal City Studios, Incorporated. 

14 

y. 

Are you familiar with Mr. Epstein's personal 

15 

service contract at Universal? 

16 

A. 

Yes, I negotiated it myself. 

17 

ft 

You negotiated with Mr. Epstein? 

18 


With his agent. 

19 

& 

And does it give a right to Universal Studios 

20 

to call upon Mr. bustein to perforin writing services? 

21 

A. 

Yes, it does. 

22 

& 

bo you review all of tne work performed by Mr. 

23 

Epstein? 


24 

A. 

Yes. 1 am one of several people who do. 

25 

* 

There are others besides you who also review 

26 

his worJ:? 


27 

A- 

Yes. 

28 

& 

Well, does all of his work get reviewed by you, 
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1 ' or is the review of that work shared by others? 

2 1 A. I would become aware of all of the programs 

3 i that he is involved in and working on and the work that he 

4 I does on them. 

s ! $ If he made a change in a script, would that come 

6 j to your attention? 

7 A. Yes. 

8 (l Any time he made a change in any script it would ^ 

9 : come to your attention? 

10 : A. a it's done in writing. 

11 Q. But if lie gave instructions to somebody else to 

12 make the changes, that would not necessarily come to your 

I 

13 attention? 

u A. That is correct. 

is MR. MEWDONSA: I have no further questions. 

16 1 MR. KNOPF: Questions? 

17 j MR. 2LANKF0RT: Yes. 

is ; Mr. Shane, how can you explain that every change 

19 that he made in a script would come across your desk — that 

20 'is my first question — since you are not in the creative line 

21 of command? You are in the business line of command. 

22 THE WITNESS: Well, all the changes that are made in 

23 the scripts go through the mimeograph department and then are 

24 circulated. And I am one of the persons to whom all of the 

25 copies are circulated. 

26 j MR. oLANKFOuT: Do you read everything that comes from 

27 | the mimeograph department? 

28 T IIS WITNESS: I don’t read the entire contents of it, 
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10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

22 

23 

24 

25 

26 

27 

28 


but I see the cover. 

IIR. HLAUKFOr.T: Is that part of your function to — 

! Let me put it this way. I am really trying to understand 
i your function. 

Do you make it your business to look at the 
cover of all of the stuff that comes from mimeograph? Is 
that part of your job? 

j 

ThL WITLESS: Yes. 

bLALKEORT : In what way? 

ThL 'WITLESS: Well, part of my job is to be familiar 
with what is happening at Universal Television, the shows 
we are producing, and to keep track of any monetary credits j 
that are earned by people with whom I have negotiated deals. , 

MR. llaUXFORT: I still confess myself puzzled. I 
can understand why in your capacity you would certainly want 
' to see drafts, complete drafts or finished scripts because 

i perhaps you would then have to send out credits, tentative 

) 

credits, and so on. But I am puzzled why you feel it is 
| your, function or why it is the definition of your function 
to look at every change, whether it's half page, one page, 
three pages, that comes from mimeograph on all the scripts 
! that are being done at Universal. 

TUE WITLESS: Well, all of the television scripts. 

I 

MR. i.LANKFGET: Oh, television scripts. 

THE WITLESS: Yes. Well, Mr. Epstein has a contract 
that earns him monetary credits for any function that he 
performs. If he produces a show, it's a credit of X dollars, 
j if he writes a script — which he has not done — but if he 
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1 

Eid write a script, that would be X dollars more. And if 

• 1 

*» ! 
‘ | 

those credits add up to more than his weekly salary, I have 

3 1 

to order the extra payment for him at the end of the year. 

4 

;in. BLANXFORT: One more question. Do you add up page 

5 

rewrites? 

6 

TUB WITWESS ; Could you clarify the question. What do 

7 

you mean by "page rewrites"? 

8 

MR. BLAWKFORT: Well, if a producer, or in this case 

9 

Mr. Epstein, who is functioning as a producer, were to 

10 

rewrite a single page of script wnich he is producing, it 

11 

would go tnrough mimeograph, come out on a different color? 

12 

THE WITWESS: Yes. 

13 

MR. BLAWKFORT: Do you accumulate these pages, let’s 

U 

say these single pages of rewrite? 

IS 

THE WITNESS: Wo. They are all circulated to me. But 

16 

if it is something less than a rewrite, I don’t believe it 

17 

would earn any credit for him, and I throw the pages away at 

18 

that point. But just as a matter of the way the mimeograph 

19 

department and the mail room function, they do not merely 

20 

send me the things that Mr. Epstein would earn credits on; 

21 

they send me everything. 

22 

MR. KWOPF: I have a couple of questions. 

23 

MR. SUSMAW: I have another question. 

24 

MR. KWOPF: Would you prefer first? 

25 

MR. SUSMAW: Yes. 

26 

1 

Have you ever seen anything come across your 

27 

■ desk written by Jon Epstein? 

28 

THE WITWESS: 1 have not. 
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l MR. KmOPF: Vou are saying he is doing no writing? 

1 THE WITNESS: That is correct. 

3 ! MR. KNOPF: Does he have a story editor on "Owen 

4 Marhsall"? 

5 THE WITNESS: On "Owen Marshall" he has had a story 

6 editor. 

7 MR. KNOPF: He doesn't have one now? 

8 THE WITNESS: At the moment I am not sure whether the 

9 story editor from last year is carried over or whether he 

10 may be on strike. 

11 MR. KNOPF: You don't know whether his story editor is 

12 working currently with him at the studio? 

13 THE WITNESS: No, I don't know. 

u MR. KNOPF: To the best of your knowledge is anyone 

is doing any writing for him at the studio? 

16 j THE WITNESS: In connection with any particular 

17 project? 

18 MR. KNOPF: Let's say "Owen Marshall." 

19 TN~ WITNESS: To my knowledge there is no writing on 

20 i "Owen Marshall" going on at the current time. 

21 | MR. KNOPF: What is he doing on "Owen Marshall" at this 

22 particular moment? 

23 THE WITNESS: Undoubtedly performing some of the other 

24 ' functions of a producer. 

25 1-ill. KNOPF: In other words, he is at the studio? 

2f. I THE 'WITNESS: Today? 

27 ; MR. KnOPF: fou said he was performing duties on 

i Owen Marshall." I am asking if he is at the studio. 
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VtlE WITMESS : 


I can’t testify that I know of ny 


2 

knowledge that he is there today. 

3 

MR. KNOPF: Has he been in the recent future — the 

4 

recent past? 

5 

T11E WITNESS: Yes, he has. 

6 

MR. KNOPF: I see. Has he been paid? 

7 

THE WITNESS: Yes. 

8 

ilR. 2CUOPF: To do what? 

9 

THE WITNESS: To produce. 

10 

MR. KUOPF: And currently he is not sitting around 

1 

” ; 

doing nothing? 

12 

THE 'WITNESS: He is not. 

13 1 

MR. ICNOPF: Which would mean he is not helping the 

14 

strike by sitting around doing nothing? 

15 

THE WITNESS: Are you asking for my opinion on that? 

16 

MR. KNOPF: I would ask your opinion on that. 

17 

THE WITNESS: Well, I don't know whether that would be 

18 

helping or hurting the strike. I honestly can see various 

19 

answers to that particular question. 

20 

MR. KNOPF: Hut he is there performing some services 

21 

and being paid to do them? 

22 

THE WITNESS: Yes. 

23 

MR. KUOPF: Any other questions? 

24 

MR. POE: I have one. 

25 

Mr. Epstein, as a producer, as a line producer. 

26 

makes occasional changes and cuts in scripts; is that true? 

27 

A lie has that authority. I don't believe he has 

28 

exercised it. 
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1 

::k. POL: Well, I mean taking a white page, making a 

M 

1 

o 

change, sending it to mimeo, and you get a blue page. 

M 

3 

THE WITLESS: I have never seen Ilr. Epstein's name 


4 

appearing on the blue page. 


5 

:;u. POL: Does he ever change white pages to blue 


8 

paces? That is to say, scene 600 is eliminated, that sort 

MM 

7 

cl thing? 


8 l 

TIL. ..'IT..'ESS: He has the authority to do so. 

- 

9 

MR. POL: He is a line producer? 


10 

TiiL WITLESS i xcs, he is. 


11 

HE. POL: And so he does do that? 

— 

12 

TiiL WITLESS: I don't know whether he does it himself 


13 

or whether he gives the instructions to his writers to do 

- 

14 

the things. but his name has not appeared as a participating j 


15 

writer on anything. 


16 

MR. POL: Eut blue pages come out of, let's say 

“ 

17 

can we call it his unit? 


18 

THE WITLESS: Yer. 

— 

19 

HR. POL: blue pages come from his unit? 


20 

THE .. ITNESS : Tes, they do. 

— 

21 

HR. POL: To the best of your knowledge, when did 

t * 

22 

you last see a blue page from his unit? 


23 

THE WITLESS: In — I believe in March. 

— 

24 

HR. iOE: Wot in April? 


25 

TiiL WITNESS: 1 can’t recall any — any pages coming 

— 

26 

j out in April. 

>■ 1 i,. 

MR. POE: Or May? 

» .1 

27 


28 

THL niTNESS: No, I don't recall any pages in May. 

- 
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i 

MU. POD: Tnere have been no script changes from his 


— 

0 

unit since March? 



3 | 

THE WITNESS: There have been none circulated. 



4 

MR. POE: None circulated. 



s i 

I have no otner questions. 



6 

MR. MONASTER: If this hypothetical 600 -- scene 600 



7 

cut came through on a blue page, would you have any way of 



8 

knowing who aid that? Is every change that comes through 


*” 

9 

initialed? 



io : 

TNb WITNESS: no, it is not initialed. 



n 

MR. MONASTER: Then you have no way of knowing wno 


— 

12 

did it? 



13 

THE WITNESS: I only know whose name appears on the 


— 

.4 

front page. 



15 

MR. MONASTER: Well, on the front page presumably 



16 

appears the name of the original writer. How do you do 


“ 

17 

changes? If the line is changed from She walks to the Frenc 

h 


18 

doors looking preoccupied,- to '‘She walks to the French doors 


— 

19 

looking worried,' if that change is made, do you have any 



20 

idea who made it aside from the fact - I don't recommend it 



21 

as an original change — but do you have any idea who makes 


•*r 

22 

those changes? I am trying to find the son-of-a-bitch who 



23 

makes those changes. But you really don't know? 


— 

24 

THE WITNESS: No. You might blame it on Mr. Epstein 



25 

or you might blame it on a writer who takes it upon himself 


— 

26 

to do it or has received instructions from Mr. Epstein to do 


t 4 

27 

| it. 



28 

ilU. MONASTER: Tnen Mr. Epstein is the line producer 
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__ 


1 

1 

on 'Owen Marshall," the sane show that Hr. Victor is 

n ' 

executive producer; is that correct? 

M 3 1 

THE WITNESS: Yes. 

4 

MR. MONASTER; So you have Mr. Victor and Mr. Epstein, 

5 

who botn have been at the studio for weeks and months, 

“ i 

6 

neither have written a word, both are getting weekly checks. 

_ 7 

rtiia how do you get a job at Universal? 

8 

THE WITNESS: Are you just curious or offering? 

* 

MR. MONASTER: I am sorry. I was being nasty because, 1 

10 

obviously , you have trouble as a witness. You work for 

n 

the studios and you are saying the right things. And I am 

— 12 

not accusing you of not telling the truth, but I don’t envy 

13 

you your rules. 

“ 14 

MR. KNOPF: Any other questions? 

IS 

MR. HENDONSA: I have a couple. 



16 


tai 

17 

FURTHER EXAMINATION 

18 

BY MR. MEMDOUSA: 

“ 19 

^ ho you maintain regular office hours at the 

20 

utueio? 

21 

A. Yes, I do. 

22 

Q. Mhat are those hours? 

23 

A I am generally there from 9:15 or 9:30 until 

— 24 

j 7:00 in the evening. 

25 

q. And do you know if Mr. Lpstein maintains regular 

25 

hours? 

27 

A. I don't know what his hours are. 

28 

MR. MF.NDONSA: I have no further questions. 
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6 
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9 

10 
11 


12 1 


13 j 

14 

15 ! 


16 

17 I 

18 

19 j 

20 : 


22 I 

23 ! 


24 


25 


i 

I 


2ft 


27 




I 


28 


J J 

j 

MR. HLANKFORT: Just one minute. 

Are you finished, sir? 

I1R. HENDONS A: Yes. 

HE. DLANKFORT: No questions. 

HR. HLNDON5A: I wish to make one comment. There v/ere 
questions asked of this witness with respect to the 
statutory indicia of supervisory status. I am not cross- 
examining the witness with respect to those questions. I 
urge that this Committee disregard those questions and 
not make any ruling with respect to whether or not this 
person is in fact a supervisor within the meaning of the 
National Labor Relations Act. That is a decision that 
can only be made by the National Labor Relations Board, 
and this body cannot make such a decision. 

HR. POE: I have one more question. 

HR. SUS.lAiJ: Let me just, if I may, not in a question- 
and-answer form, but in response to the last statement made 
I think the converse should also be brought to the attention 
of this committee. And that is that people who occupy 
supervisorial capacities or claim at least to occupy 
should not be determined to be within the jurisdiction of 
this Board unless the National Labor Relations Board, before 
whom that very question is pending, so rules. 

HR. KNOPF: It might be noted that Michael Franklin, 
Executive Director of the Writers Guild, has entered the 
room. 

MR. HOLTZMAW: Mr. Chairman — 

MR. POE: I have ore more question of the witness. 
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MR. liOLTZMAW: May I respond to Mr. Mendonsa' s comment?! 
MR. KiJOPF: Please. 

MR. IIOLTZMAH: I would simply add to what Mr. Susman 
has said that inherent in any decision which this Committee 
might make one way or the other is necessarily a finding 
that Mr. Lpstein eitner is or is not a supervisor, executive,; 
or management representative. Therefore, it is our position,j 
consistent with Mr. Mendonsa's statement, that this Committee 
cannot make any decision in this matter. And it was this 
tnat underlay our notion to dismiss. 

MR. MEROORSA: May I respond. 

This Committee is only being asked by the Guild , 
to find whether or not this person Jon Epstein is a member 
of trie Guild and whether or not he violated its strike 
orders and its strike rules. It is not being asked to decide 
whether this person is a supervisor within the meaning of 

the national Labor Relations Act. I have simply pointed 

i 

out there is only one judicial body which has been authorized, 
and authorized by Congress, to make that Decision. And that j 
is the national Labor Relations Board. I am simply pointing 
i out that by not cross-examining this witness with respect 
to the questions asked regarding statutory indicia, we are 
: not acquiescing in the opinion or determination of the 
respondent that Jon Epstein is a supervisor. We do not want 
tills record to be used in the Rational Labor Relations Board 
! that the Guild has admitted that he is a supervisor. If they 
' so wisii to debate that, we wish then to do that before the 

I 

j Rational Labor Relations uoaru. 
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HE. KNOPF: Mr. Poc nas a question. 

HR. POL: i'ou say that you are familiar with the 
script situation or. "Owen Marshall." Approximately how 
j mary unproduceu teleplays are there on "Owen Marshall" at 
the present time? 

;lk. HOLTZHAN: Mr. Chairman, I respectfully object to 
Mr. Poe's question. V.ith all diffidence, it.has no conceivable 
relevance to anything involved in this proceeding' and can only 
1 be directed to matters relating to tne strike, which are out-I 


10 sine the scope of this proceeuing. 

;iR. POL: To the contrary. I want to find out what 


Hr. Epstein is doing at Universal. 

MR. 1I0LTZHAN: I would have no objection to that 
question. I think it should be directed to the first 14 


u 

12 

13 

14 

days of /vpril 1973. If you want to phrase the question that 

j 

way, I won’t object to it. But to inquire into the inventory I 

16 ( 

n of scripts is far beyond what is involved here. 

HR. POE: Not at all. Mr. Epstein is a line producer. 

As of the 14th of April, how many unproduced 
teleplays would you estimate there were on "Owen Marshall"? 

MR. IIOLTZMAN: Mr. Chairman,I object and request a 
22 : ruling. 

B j MR. KNOPF: I take the position never to countermand a 

24 question by anyone on this Committee. Anyone on this Committee 

25 that feels they have any question that is pertinent to these 
2f> ; proceedings, in my opinion they may ask. 

27 j MR. IIOLTZMAN: Mr. Shane, just one moment, please. 

2 8 j Mr. Shane, as counsel for the Rosponden'. on 


18 

19 

20 
21 ! 
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i j 

Epstein, it is our position that you need not answer that 

_ 

*> 

auestion. You are not under oath. You are not under any 


3 1 

process. I don't represent you and I don't represent your 


4 : 

company and I am not ordering you or instructing you one way 


5 | 

or the otner. I would like to advise you that it is our 


f, 

position as counsel for the respondent that that question is 


7 

so completely outside the scope of this proceeding and so 


8 . 

transparently directed to matters bearing no legal or logical 

— 

9 1 

relationsnip to this proceeding t.iat you do not have to 


10 

answer tne question. 


11 

MR. KNOPF: You have every right to direct your 


12 

witness as you choose. 


13 

MR. HOLTZMAH: It is a third-party witness. I can only 

— 

14 

advise him. I have so advised him. 


IS 

MR. POL: lie has testified that Mr. Epstein, to the 


16 

best of his knowledge, has not been making revisions on 

ha 

17 

scripts. 


18 

MR. HOLTZMAN: Correct. 

- 

19 

MR. POE: I am curious as to what the bulk of Mr. 


20 

j Epstein's untouched work consists of. 


21 

MR. HOLTZMAN: I will stand on my position. 


22 

HR. MENDONSA: He may still ask the question. 


23 

MR. KNOPF: The question can be asked and the question 

— 

24 

1 can ue refused to be answered. 


25 

MR. MlNDOKSA: It is up to tne Corjaitt.ee if it is to 

— 

26 

ask the question. 


27 

MR. KNOPF: The question has been asked. 

I # 


28 

MR. MENDONSA: I will ask for a ruling to the objection 
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HR. SUSHAN: I don't think this Committee or any 
committee should go into the internal structure of tne 


3 ; studios or anything else tnat does not hear on Mr. Epstein. 

4 This has nothing to do with Mr. Epstein being here charged 
s with violating union rules. 

6 MR. MONASTER: Our contention is that Mr. Epstein may 

7 : have something to do with the number of scripts that change 

I 

8 or don't change daily. 

i . I 

9 | hr. POE: Tne charge specifically is he passed the line; 

10 . lor tne specific purpose of rendering services for Universal.! 

11 MR. HOLTZ MAN: During April. 

12 j hr. POE: I have said as of April 14th how many 

13 '< unoroauced screen plays were on Mr. Epstein's desk. 

14 MR. KOLTZMAN: Object to the question on the ground 
is it bears no relationship whatever to any matters before 

16 . this Committee. I will advise Mr. Shane he need not answer 
l" the question. 

is | MR. KNOPF: Mr. Poe, would you yield to Mr. Blankfort? 

19 | MR. POE: Surely. 

20 ' HR. BLANKFORT: You described the activities of a line 

21 producer. What does a line producer do when there is nothing 

22 to produce? 

23 THE WITNESS: When there is nothing to produce he 

24 collects his paycheck. 

25 ; HR. BLANKFORT: Are you then saying that Mr. Epstein, 

1 

26 i during this periou under discussion, has not done anything 


it all? 


THE WITNESS: No. 
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MR. BLARKFORT: 


'..'ell, v.’hat does he do if he isn' e 


working on preparing scripts for production? 

MR. HOLTZMAH: Object to that question on the ground 

. 

that it assumes he prepares scripts. I think it's been 
! clearly testified that he doesn't prepare scripts. 

MR. BLAwKFORT: I am talking about Mr. Shane's 
definition. He describee what he does, and I want to know 
what he does. 

MR. HOLTZHAH: I didn't hear him say "prepares scripts." 
i And bn is i.as no near mg on the maetcrs. 

MR. BLAHKFORT: I cannot, after some thirty-odd years 
in the business, accept the idea that a producer's function 
’s other than to prepare scripts. He hires a writer. He 
;a lks over with a writer. He listens to the writer's ideas. 

; He reads his first draft. He works that first draft over 
with him. That is — what else? A producer may cast and may 
cut and preproduction and postproduction. But we are now in 

* 

a period where the testimony seems to suggest that Mr. 

Epstein is not doing these things, all that a line producer 
has been defined as doing. 

HR. KOLTZMAM: All I suggest, tlr. Blankfort, is that 
w ith respect to your specific question, which assumes that 
a line producer — this particular line producer — prepares 
scripts, I am suggesting that the testimony is to the 

i contrary: that he supervises the conduct of others in this 

I 

j regard. I mean no more than that in my objection. 

MR. KI10PF: Is he casting? Trying to get down to what 
his business may be at this time. 
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1 

THE WITNESS: Yes. 

2 

MR. KNOPF: Is he looking for locations? 

3 

THE WITNESS: Yes. 

4 

tlR. KNOPF: Is he assigning directors? 

5 

THE WITNESS: I believe he is. 

6 

MR. KNOPF: lias the crew been formed? 

7 

THE WITNESS: Mo. 

. 

MR. KMOPF: The crew has not been formed? 

9 

THE WITNESS: Are you talking about the below the line 

10 

I.A.P., movies like that? 

11 

MR. KMOPF: Yes. 

12 

THE WITNESS: Mo, he doesn't. 

13 

MR. KMOPF: Is the show scheduled for production? 

14 

THE WITNESS: Mo. 

15 

MR. KMOPF: Rut you have been able to assign actors 

16 

and look for location? 

« 

THE WITMLSS: Yes. 

18 

MR. KNOPF: Signing actors without schedule? 

19 

I haven't heard of that before. It's interesting. 

• 

20 

THE WITNESS: Did you say "sign actors"? 

21 

MR. KNOPF: Assign actors to casting. Kow do you do 

22 

that without having specific production dates? 

23 

THE WITNESS: Well, in the case of series players, 

24 

continuing players. 

25 

HR. KwGPF: Hut they are set and have been set. That 

26 

isn't casting. Those are holdovers from last year. 

27 

THE WITNESS: Well, there are some discussions of change 

28 

going on. 
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1 

| 

;.jr, KNOPF: There is no preproduction preparation going 

- 

2 1 

on? 

M 

3 

THE WITNESS: 3y a director? 


4 

MR. KNOPF: By Mr. Epstein. 


5 ! 

THE WITNESS: Well, yes, there is. That is a rather 


6 

broad terra,'‘preproduction. " 

— 

7 

MR. KNOPF: Have these scripts been approved for 


8 

production by the network? 

— 

9 

THE WITNESS: As of ray latest information, I don't know 


10 

of any scripts that have been approved by the network. 


11 

MR. KNOPF: Have they been submitted to the network 

— 

12 

for approval? , 


13 

T11E WITNESS: Yes. 


14 

MR. KNOPF: And you have received nothing back from the 


15 

network with regard to approval? 


16 

THE WITNESS: I don't believe so. 


17 

MR. KNOPF: How long ago were they submitted to the 


18 

network? 

- 

19 

THE WITNESS: Well, this is an ongoing thing that is 


20 

i spread over quite some time. 


21 

MR. KNOPF: No scripts have been submitted to the 


22 

network and received approval or received comments from the 


23 

twork about, say, changes, for example? 

— 

24 

THE WITNESS: Yes, there have been comments calling 


25 

1 nanges in certain materials. 

“ 

26 

MR. KNOPF: You have seen those changes? 


27 

THE WITNESS: The comments or the changes? 

. 

28 

MR. KNOPF: You have seen the requests for changes 
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from the network? 

2 t 

Till: WITNESS: I have seen a couple. 

3 

MR. KNOPF: None have been incorporated in material? 

4 

THL WITNESS: I believe some of them have been 

s ; 

incorporated. 

I 

6 

MR. KNOPF: By whom? 

7 i 

THE WITNESS: Possibly by the writers that were on 

8 . 

the scripts in the first place. 

9 

MR. KuOPF: You are saying it was all done before the 

10 ! 

stride? nil of the scripts you have on 'Owen Marshall," any 

1 

n 

network changes incorporated were done before the strike; 

12 

is that correct? 

13 

MR. MONASTER: I think — 

14 

MR. iiOLTZMAN: I think we are entitled — 

15 

MR. MONASTER: I think — 

16 

MR. HOLTZMAN: I think we are entitled — 

17 

THE WITNESS: Could I answer? 

18 

MR. KNOPF: Please. 

19 

THL WITiJESS : I believe all the changes were done 

. 

20 

f 

berore the strike. 

21 

MR. KNOPF: All changes? 

22 

THE WITNESS: To my knowledge, yes. 

23 

MR. KNOPF: And all the requests for changes from the 

24 

network, all scripts were submitted to the network before 

25 

! the strike and you received — let me ask how many scripts 

26 

were turned in to you just before the strike. 

27 

MU. IIOLTZMAN: Mr. Chairman, I think we are getting into 

20 

the area that concerned us a few minutes ago. I am trying to 


I 
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sit here 


i 


MR. KNOPF: We are in the area of credibility. Those 
of us who have worked for years -- 

MR. HOLTZ MAN: We are weighing credibility. But I 
see no relevancy as to matters relating to the production 
company which bear no legal or logical relationship to this 
proceeding, ,.nd I think we are getting to the point where 
I must object to any further questions and advise the 
witness that they are so far divorced from the proceedings 
that no need not answer. 

MR. KNOPF: I have asked the questions I wish to ask 
and gotten the answers. 

MR. MONASTER: Forgetting about how many scripts on 
April 14 or May 5 or whether there is any variance, lesser 
or more, would you say that Mr. Epstein's presence at the 
studio in the period since March 5 has advanced one script 
one minute closer to production either by casting or cutting? 

THE WITNESS: Yes. 


MR. MONASTER: Then he. has made a contribution to that 


script? 


THE WITNESS: That -- I don't think — Well, the 
question I don't think follows my last answer to the prior 


question. 

MR. MONASTER: It follows beautifully. 

THE WITNESS: Let iae ask for a clarification. 

MR. MONnS'YER: All right. 

THE WITNESS: Is the casting of a guest star in a role 
a contribution to a script? 
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1 ! ;ir. MONASTER: Anything you do for that script which 

I 

2 : noans tnat tne script will be that much closer to production 

3 I when tiie strike is over is a contribution. 

I 

< ThL '.’IYNr.SE: Then I have to answer yes. 

s MR. MONASTKR: You nave to answer yes. And to that 

6 extent he nas Managed tiie Guild's cause. Obviously oar 

7 idea is to keep scripts from getting roauy. So - - 

8 ; .in, EOLYSMAN: I tar.e it that is a comment and not 


9 i a question. 

I 

10 ! .1.:. HOMAGTEM: Oh, sure, it's a comment. 

11 ! -IE. iuIOPr": We nave exhausteu our questions here. 

12 j ME. SUSMAN: ho further questions. 

13 ' MR. ilOLTZJlAW: Wo further questions, 

n 1 MR. MLWDOWSA: No further questions. 

15 MR. KNOPF: Tiiank you very much. 

16 j xlR. nOLTZilAN: Mr. Chairman, we have no further 

n witnesses, and the defense in this matter now rests. 

18 On behalf of Respondent Mr. Epstein we respect- 

19 fully renew each and all of tiie notions which we have made 

' 

20 j at the outset of tiiis proceeding and during the course of it 

21 on each and all of the grounds we stated. 1 won't 

22 reiterate tiie grounds therefor but nevertheless in such 

23 force as if they were made in detail. 

24 | MR. ICMOPF: Respectfully, Mr. iloltzman, tiie Committee 

25 denies tiie request. 

26 MR. ilOi.'f Zi IAN: Hr. Chairman, tiie existence in the 

27 Epstein matter of a picket line on any particular day, and 

28 particularly on npril 11, id7 3, has not uttn proved. Indeed, 
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13 


14 

15 

16 

17 

18 

19 

20 
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22 


23 

24 


25 


26 


27 


28 


by the testimony of the witness tiiat on 4 0 to 150 percent 
of the days uurin^ the period involved at least during some 
time in the day tne gates were not marked poses upon the 
! Guild the burden to prove at the time Mr. Lpstein entered 
the premises, if indeed he did, a picket line was there 
and that he crossed it. There has been no proof of a picket 
line. There has been no direct evidence whatsoever and no 
j significant circumstance or evidence that a picket line was 
; crossed. Ynore has been no proof that tne entity referred 
to i.i tne cnaryes exists. a n e r u . i a s ooon no proox that Mr. 

| Kpstein performed any services wnatsoaver of a writing 
character, and, indeed, the record suggests very strongly 
he did nothing productive other than perhaps to hire a 
guest actor or actress. I invite the attention of the 
j tribunal particularly to the fact that this is a man who 
is not and docs not consider himself to be a writer — 
his last credit is in 19 ( 53 . In recent years he has received 
notninc by v/ay of revenue from writing other than residual 
payments relating to nis earlier activities as a writer. 

I '.'a respectfully submit on each and all of the reasons that 
we have stated that the charges against Mr. bpstein have not 
j been proved and arc insupportable as a matter of law in any 
I event and that the charges against him should be dismissed. 

MU. KMOPT: Mr. Mendonsa? 

MR. MbWOOMSA: 1 will not take much time. I think the 

i record is clear Mr. bpstein is a member of this guild. He 
entered a struck premises. He performed services for a 
struck premisei Ana there is a great likelihood, although 
circumstantial evidence only has been offered, that lie did 
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1 

i:i fact cross the picket line. The evidence is only that 


— 

2 

on 10 to 12 different days there may have been short periods 



3 

of time when one gate or anotiier may not have been manned 


M 

4 

at Universal City Studios. 



5 

;<R. KUOPF: The motion to dismiss is denied. 


■M 

6 

bo the parties wish to make closing arguments? 


— 

7 

.Ill. iibdDOiISA: I think we just uia. 



8 

IIP.. nOI.VZ.liuJ: 1 think we just die. 


— 

9 

.'IK. knOPi’: I will make a snort statement for the 



,0 

record. 



11 

This matter will be taken under submission by 



12 

this Trial Committee. After this Committee has deliberated. 



,3 

we will submit a written recommendation as to guilt or 


- 

U 

innocence along with recommendations for action to the Board 



15 

of Directors of the Guild, which has the right to accept, 



16 

reject, or modify this recommendation. In order for the 


m 

17 

Committee to make a recommendation of guilt, it will require 


{ 

18 

no less tnan four members. If more than one member votes 


•m 

19 

for acquittal, the recommendation will he to acquit the respon 

dent 


20 

of the charges. 


“ 

21 

There being nothing further, this hearing is 


— 

22 

adjourned. 



23 

(The hearing was adjourned.) 


— 

24 




25 



— 

26 

• 


W 

27 




28 

* 
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Si I, CAROL J. GERTZ, CSR, a Notary Public of the 

6 State of California, certify: 

7 That the foreyoing Transcript of Proceedings was 

8 had before me at- the time and place therein set forth 


9 and was taken down by me in shorthand and thereafter 

10 ; transcribeu into typewriting under my direction and 
n J supervision. 
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MR. KNOPF: The hearing will come to order. 



o 

- 1 

This is a preliminary hearing in the matter of 



3 i 

the Writers Guild of America, West, Incorporated versus 



4 

John Michael Crichton. This matter is being heard before 



5 

a trial committee duly convened pursuant to Article X of the 



6 

Constitution and By-Laws of the Writers Guild of America, 



7 ! 

West, Incorporated. The members of the trial committee are 



8 

James Poe, Nate Monaster, Michael Blankfort, Emmet Lavery, 


- 

9 

and myself,Christopher Knopf, Chairman. 



- 

10 

- 

Will the various attorneys state your names, please 

• 


11 

MR. MENDONSA: John A. Mendonsa, M-e-n-d-o-n-s-a, 



12 

appearing on behalf of the Executive Director of the Writers 



13 

Guild of America, VJest. 


“ 

14 

MR. HOLTZMAN: Appearing for the Respondent, Robert A. 



IS 

Holtzman of the law firm of Loeb and Loeb, also Mr. Saul 



16 

Rittenburg and Mr. Ron Rosen. 



17 

MR. KNOPF: Are there any other appearances to be made 



18 

irvthis matter? 


- 

19 

These are closed hearings. If anyone is present 



20 

who is not specifically connected with or called to testify 



21 

in this matter, may I ask them to leave. There is one more 


r>* 

22 

. gentleman present. 



23 

MR. HOLTZMAN: This gentleman will be a witness on 


— 

24 

behalf of Mr. Crichton. There is one more gentleman on 



25 

the other side of the table. 


— 

26 

MR. MENDONSA: There are two other gentlemen in the 


kmd 

27 

room. They are both witnesses also. 



28 

MR. KNOPF: I will introduce Trial Committee exhibits. 
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I have a copy of the charges and a cover letter 

— 

2 

sent by certified nail to Responden. on April 6, 1973, with 

M 

3 

a signed return receipt attached. I have marked these as 


♦ 

Trial Committee's Exhibit No. 1. Is there any objection to 

— , 

5 

receipt into evidence of Trial Committee's Exhibit No. 1? 


6 

MR. HOLTZMAN: No objection. 

— 

7 

MR. KNOPF: There being no objection, it will be 


8 

received. 


9 

I have marked as Trial Committee's Exhibit No. 2 


10 

a two-page letter requesting a continuance of the hearing 


n 

dated April 23, 1973, addressed to John Mendonsa, signed by 

- 

12 

David Miller for Loeb and Loeb. 


13 

MR. HOLTZMAN: No objection. 

** 

14 

MR. KNOPF: I have marked as Trial Committee's Exhibit 


15 

No. 3a one-page letter requesting a continuance of the 


16 

hearing dated April 25, 1973, addressed to John Mendonsa 

kM 

17 

and signed by David Miller for Loeb and Loeb. 


18 

MR. IIOLTZMAN: No objection. 

— 

19 

MR. KNOPF: I have also marked as Trial Committee's 


20 

Exhibit No. 4 a two-page letter granting a continuance to 


21 

May 23, 1973, dated April 27, 1973, addressed to David G. 

i*.? 

22 

Miller, Esquire, Loeb and Loeb, signed by John Mendonsa, 


23 

Resident Counsel, Writers Guild of America. Is there any 

— 

24 

objection to the receipt into evidence of Trial Committee 


25 

Exhibits 2, 3, and 4? 


26 

. 

MR. HOLTZMAN: No objection. 

u 

27 

MR. KNOPF: So received. 

— 

28 

May I hearing opening statements, if you wish to 
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make opening statements. 


I 




4 ! 

s 
6 
7 


10 

" | 
12 

13 ! 

I 

U : 

15 i 

16 

17 

18 


19 






20 
21 
22 

23 

24 j 

25 
25 
27 




28 


MR. HOLTZMAN: Mr. Chairman, before re proceed further 
and prior to the making of any opening stac-mencs, I would 
like to present certain motions on behalf of he Respondent 
and place certain objections to proceeding in the record. 
Since these motions and objections, if sustained or granted, 
would obviate the necessity for further proceedings, it 
would appear that they should be made prior to the making 
of any opening statements. in that regard I am cognizant 
of the conversations that took place yesterday between the 
Chairman and Mr . Smith, and I am prepared to proceed in the 
same manner as the proceedings yesterday. 

MR. KNOPF: Mr. Holtzman, would you be kind enough to 
number them as you go through them. 

MR. HOLTZMAN: Yes. 

MR. KNOPF: Thank you very much. 

MR. HOLTZMAN: All right. Mr. Chairman, I will simply 
state various motions or objections that I have to make and 
the grounds or reasons therefor. I am not going to argue 
any of thase motions. In this regard, then, I would propose 
to adoot the arguments that were stated by Mr. Smcth in the 
three hearings which have taken place yesterday and the day 
before. I believe each argument made in those previous 
hearings would be equally applicable here today. 

I want to make it crystal clear that, by not 
repeating each argument at length, we do not mean to give 
lesser effect to any objection which I am going to state or 
to any ground of motion, nor do we advance any motion or 
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---- 

. 

1 

objection with any less sincerity because ' our brevity. 

— 2 

I would propose to place before .ommittee 

M 3 

the entire group of objections at one time and then ask for 

4 

a ruling at the conclusion of t' presentation unless it is 

5 

the desire of the Board that we consider an act on each one 

6 

separately. 

- 7 

MR. KNOPF: I would suggest that you read them all in 

8 

order. I will ar.k Mr. Mendonsa if he wishes to respond to 

9 

them individually. 

10 

MR. MENDONSA: I have no objection to the procedure 

11 

and the incorporation of the records of the Albert Ruddy 

^ 12 

and David Victor cases in respect to the arguments as long 

13 

as the arguments in opposition to the motions are also 

u 

14 

incorporated. 

IS 

MR. HOLTZMAN: That would be entirely satisfactory. 

16 

MR. POE: Mr. Holtzman, will you number the objections 

J ! 

as you make them. 

18 

MR. HOLTZMAN: Yes, sir. hr. Smith supplied me this 

19 

morning with the numbers that were assigned to the motions 

• 

20 

advanced yesterday and, so far as I can tell, I am following 

21 

the numbering system right down the line. I believe there 

22 

were some grounds asserted yesterday that would not be 

23 

appropriate here because of the nature of this proceeding. 

— 24 

I will indicate the deletions as I go along. 

25 

The first motion which we advanced is a motion to 

26 

require the Guild and its Executive Director to present 

u 27 

the charge against the Respondent in the form and substance 

28 

required by the Constitution and By-Laws of the Guild and in 

— 
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the form required by law. In this regard, Gentlemen, the 
Constitution and By-Laws are very specific. They require 


3 

M 

the Guild to furnish the Respondent with a copy of the 

4 

charges as well as with notice of this hearing. Article 

5 

X.B. Section 1 provides that charges may emanate from the 

6 

1 

Board or may emanate from any individual member, but in 

_ 7 

either event Section 5 gives the member the right to a copy 

8 

of these charges as well as a right to notice. This was 

9 

not done. 

10 1 

MR. KNOPF: Excuse me for interrupting, but that is an 

11 

argument. 

_ 12 

. I 

MR. HOLTZMAN: Sir — 

13 

MR. MENDOHSA: It was stipulated that we were going to 

14 

repeat the general objections and morions that were made 

IS 

in earlier cases. I simply want to remind you, for the 

16 

purpose of saving time, to be aware of the fact that you 

t'- 

J 1 

are in this case, for example, arguing rather than stating 

18 

the motions, and we would just again be repeating the 

“ 19 

. 'arguments. 

%.• 

20 

/. MR. HOLTZMAN: Sir, I am being very brief. I feal I 

-TV ' 

21 

am required to state both the objection and the grounds of 

22 

^objection. I do not intend to do anything more than to 

23 

provide sufficient specificity so that it can be clear what 

— 24 

we are objecting to and what our point is. I'm not going to 

25 

go beyond that. 

26 

As I indicated. Section 5 of Article X. B. gives 

. f 

27 

LJ 

the member a right to a copy as well as a right to notice, 

28 

this was not done, and in this sense the member is deprived 

1 
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1 1 

of the right to confront or to be advised of the witnesses 

2 ! 

against him, and it is our position that the Committee has 

3 

no power to proceed under the Constitution of the Guild, 

4 

since this has not been done. 

5 

Further I point out an additional ground for the 

6 

same motion, that the Labor Management Reporting and Dis- 

7 

closure Act, and specifically Section 411.A.5 thereof again 

8 

requires presentation of written charges. Our point is thati 

9 

the notice was not sufficient. The charges themselves must 

10 

be supplied. 

11 

Motion No. I.A., to conform to the numbering systeii 

12 

adopted yesterday, is a related motion. The first motion 

13 

was to compel a statement of the charges. This motion is 

14 

to dismiss the charge on the ground that, absent a full, 

15 

complete and specific statement, it is too vague and uncer- 

16 

tain to be the subject of disciplinary proceedings. In this 1 

17 

regard we have not gotten the charge itself, we have merely 

18 

gotten a summary or recapitulation. It accuses the 

19 

Respondent, among other things, of having crossed a picket 

20 

line at a specific date and place for the purpose of render- 

21 

ing services to Metro-Goldwyn-Mayer, Inc. The services are 

22 

nowhere specified. We don't know whether the gentleman is 

23 

being accused of performing writing services, services other 

24 

than of a writing character, services of an executive or 

25 

supervisory character and, absent specificity on these 

26 

points, the charges are too vague, uncertain, and ambiguous 

27 

to permit this Board properly to proceed. 

28 

In this regard. Gentlemen, we cite the Constitution 
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i 

and By-Laws of the Guild, which provide in Article X. B. 

o 

* 

Section 1 thereof that the charges shall specify as 

3 ! 

succinctly and explicitly, and I emphasize the word 

4 

"explicitly," as possible the nature of the offense and 

5 

the date and place of its occurrence. Section 101 of the 

6 

Labor Management Reporting and Disclosure Act requires 

7 

similar written specific charges. This net having been 

8 

done the motion is to dismiss on the ground the charges 

9 

lack the requisite specificity under both the Constitution 

10 

and statutory law. 

11 

The next ground of motion, which we will number 

12 

as Motion 2, would not apply in the case of Mr. Crichton as 

13 

it did in the proceedings yesterday and therefore, in our 

14 

system, that number will simply be skipped. 

15 

The number next will be No. 3. This is a motion 

16 

to require clarification of an underlying but not necessarily 

17 

apparent ambiguity in the charge. To this extent it relates 

18 

directly to the motions previously made. Our point here is 

19 

this: The charge refers to crossing a picket line, as £ 

20 

said, for the purpose of rendering services. There is no 

21 

specification of the type or class of services referred to; 

22 

there is no indication whether these are services falling 

23 

within the jurisdiction of this Guild or outside of its 

24 

jurisdiction, whether the gentleman is accused of writing. 

25 

directing, producing, or some other activity. We recognize. 

26 

of course, that it appears to be the position of the Guild, 

27 

insofar as this proceeding is concerned, that if the gentle¬ 

28 

man is a member, he is to be totally prohibited from 






COLEMAN MAAS MARTIN 4 SCHWAB C««TirifO SmoatmanC RtAOATCAS 







10 


f 


1 

3 

4 

5 

6 




7 I 

8 ; 

9 j 

10 

11 ! 
12 i 



15 

16 
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20 
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27 


28 ' 


performing services, and that the purpose of this hearing 
is to test that question. On the other hand, in the Nationa] 
Labor Relations Board proceedings which are going on today 
and specifically in, for the record, Cases No. 31 CB 1203-2 
and 31 CB 1223, in the answer to the charges filed by the 
Guild with respect to the threats of the very discipline 
involved in this particular proceeding, this Guild has taken 
the position that these threats were "directed solely to 
dissuade members from crossing picket lines to perform 
writing work." I emphasize "writing work" as defined in 
the recently expired collective bargaining agreement 
with the Association. 

It is the Respondent's position that he is 
entitled to know whether we are talking about writing work 
as defined in that collective bargaining agreement or 
whether we are talking about any work. If it's any work, 
of course this raises a series of additional objections 
and motions. We suggest that there is a serious lack of 
candor in the Dosition of the Guild in this matter. We 
suggest that the Guild should face up directly to the ques¬ 
tion whether or not^it has jurisdiction and indicate in its 
charge whether we are dealing with a matter within the 
subject matter of jurisdiction or not. Absent a clear 
statement of position in this regard, the member is not 
being advised of the charges against him, he is not being 
given notice and an opportunity to defend; in other words, 
he is being deprived of substantive and due process of law. 

The fourth ground of motion and the grounds which 
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28 


will follow relate not to the charges but rather to the 
manner in which we are proceeding today. In this regard we 
note, as has already been indicated for the record, that 
the Guild is represented at this disciplinary hearing by 
Mr. Mendonsa, its counsel, and that Mr ranklin, the 
Executive Director, is not present, does not appear to be 
presenting the charges on behalf of the Guild. To this 
extent these proceedings are not being conducted in accor- 

j 

dance with the By-Laws and Constitution. Specifically 
Article X, subdivision B, Section 6, provides that the 
Executive Director shall present charges to the Committee. 
This relates in a sense to the constitutional right of 
confrontation and to be advised of the identity of the 
accuser, an element of due process of law. In this regard 
we state it is our position that this is not a delegable 
duty. There is no indication that we could find anywhere 
in the Constitution or By-Laws or elsewhere at law that a 
duty specifically imposed upon an individual by Constitution 
may be delegated, and the absence of the sole person vested 
with the authority to proceed deprives the Committee of 
jurisdiction to proceed in this absence. 

The next ground is one which, in our estimation, 
is critical to these proceedings and to the jurisdiction 

j 

or power of this Committee or, indeed, of the Guild to 
proceed this afternoon. We call it to your attention so 
that we ca.i be sure that you are advised of the defect and 
that there is no question as to your willingness or desire 
to proceed, notwithstanding this matter having been brought 
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I to your attention. V?c move, Gentlemen, to dismiss this 

proceeding on the grounds that the Guild has no jurisdiction 
to impose discipline or to threaten to impose discipline on 
any member when that member is acting in the capacity of an 
executive or in the capacity of a supervisor, as those terms 
are defined in the national Labor Relations Act. I think we 
need not close our eyes to the obvious. It is a fact of 
common knowledge that the Respondent in this proceeding is 
a motion picture director and that, at the time and place 
referred to in the charges, he was acting as such. I don't 

1 think there is any question that need be debated as to wheth 

I 

or not a motion picture director is an executive or a super¬ 
visor. The law in that regard is clear. The term "super¬ 
visor 1 is defined in the Act; it means any individual having 
authority in the interest of the employer to hire, transfer, 
suspend, lay off, recall, promote, discharge, assign, reward, 
or discipline other employees or responsibly to direct them, 
and I underscore the words "or responsibly to direct them." 
What could better define the capacity of a director? Contin¬ 
uing with the statute, or to adjust their grievances or 
I 

effectively to recommend such action if, in connection with 
the foregoing, the exercise of such authority is not of a 
merely routine or clerical nature but rather requires the 
use of independent judgment. 

This language seems tailor-made to the situation 
we face. We are dealing with a person who is exempted under 
the statute from discipline of this character, and the 
attempt by this Guild to proceed in the face of the statute 
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flaunts the authority of the labor laws of the United States j 

and of the national Labor Relations Board. 

I • 

Now, I'm not coing to spell this out further. 

Mr. Smith pointed out on Monday the National Labor Relations 
Board decisions on this subject, he pointed out and quoted 
at length from the court decisions on the subject, and he 
pointed out and quoted at lenoth from the opinion of special 
counsel for the Guild concerning this subject. I'm not 
going to repeat that, and again I want to emphasize the fact' 
that my not belaboring the record does not mean that we 
treat these points any less emphatically today. We are very, 
very sincere and adamant in our position in this regard, and 
we feel that the law is so clear and unequivocal on the 
subject that there can be no dispute between reasonable men. 

The Board decisions, these court decisions are binding on 

. 

the Gui 1 ^. The Complaint which the National Labor Relations 
Board has issued against the Guild and which is being tried 
as we sit here today demonstrates the Board's position; so. 
Gentlemen, v/e put it to you, by proceeding as you hope to 
do you are flaunting the law, and this Comm' ;tee does not 

I 

have to permit this to happen. The fact that the Executive 
Director or the Board of the Guild desires this matter pro¬ 
ceed is the opinion of an advocate and, of course, I am the 

* 

advocate on the other side, but you gentlemen, the members 
of the Committee, are sitting not as advocate for either 
side but rather in a judicial capacity and, if you are 
satisfied that the law is as the courts have stated it, as 
the Board has stated it, as your counsel has stated it, it's 
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j The sixth ground of motion is again related, we 

4 move, as I have indicated, we move to dismiss this matter 

5 for lack of jurisdiction. As an alternative to that, we 
move to continue this matter until the National Labor 

0 

l Relations Board has completed and ruled upon the proceedings 


8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


pending before it with respect lO this very subject matter. I 
Manifestly it would be our position that if the administra¬ 
tive law judge rules in accordance with the Board's position 
as articulated in its Complaint, the matter should then be 

I 

dismissed. Our motion is that the matter be postponed and 
that we not proceed further until the Board has had a 
chance to so rule. 

Ground of motion Ho. 7, again, is a motion to 
dismiss on the ground that the Committee has no jurisdiction 
to discipline or attempt to discipline persons who are actim 
in fiel ; ct endeavor outside the scope of the Guild's 
representation. Manifestly this Guild is a certified exclu¬ 
sive bargaining agent for writers, no one else. If a man 
is working as a director, a producer, or an administrator, 
this Guild has no prerogative to extend its jurisdiction 
into these areas of endeavor. Now, it's a matter of common 
knowledge that Michael Crichton is working as a director or 

acting as such and was doing so on the day referred to in 

I 

the charges, and it is our position that this Committee has 
no legal power to discipline or even to threaten to 
discipline him for acting as a director. It's our position 
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that the Committee should recognize this and dismiss the 
proceedings. 

Ground No. 8 is one that I think I had better 
qualify before I state the motion itself. This relates to 

the composition of this panel, and by presenting this I 

» 

certainly do not mean to impugn the honesty or integrity or 
independence of any member of the committee, nor do I want 
to suggest in any way that any member of this panel is lack¬ 
ing in any of these characteristics, nor do I suggest that 
any member of this panel is unqualified to serve in the 
capacity of a member of a committee such as this. What I 
allude to is the subconscious, unavoidable predilection 
toward one side or another in a controversy which inevitably 
results from interest in its outcome. Now, you gentlemen 
have devoted a substantial part of your professional careers 
to this Guild. Four of you, as I understand, are past 
presidents of the Guild, and the other a past president 
of a division of the Guild. You have served it with honor 
and distinction, you have occupied its highest positions 
of power, you have long been associated with its highest 
executive levels, and it follows that you are personally 
concerned, pesonally motivated, personally interested in 
the outcome of the Guild's position in the present strike. 

As we indicated in our prior arguments, you must 
necessarily then be aware of the effect of the outcome 
of the disciplinary proceeding on the proceeding of the 
strike, the effect of an acquittal, the effect of a 
I conviction. It would seem to us that, in a situation like 
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this, one must avoid not only interest or bias but even 

. 

the appearance of interest or bias, and it simply seems 

I unfair to you gentlemen and equally unfair to the Respondent, 

| 

Mr. Crichton, that he be adjudged by a panel having an 
interest, a lifelong interest in the outcome of the strike 

| 

and in the relationship of the outcome of this proceeding 
to the outcome of the strike. We therefore move that the 
panel disqualify itself on the ground that the history of 
the background, the career of each of the members of the 
panel as now constituted demonstrates an interest in the 
outcome of this proceeding inconsistent with the requirements 
of due process of law. 

As additional support for this motion, I point out 
that the Guild itself recognized this possibility when it 
adopted its present Constitution and By-Laws, and I 
specifically refer to Article X. B., Section 4, which 
requires this Committee to be composed of members, none of 
whom is interested in the proceeding other than as a Guild 
member, our position being that a Guild executive, past or 
present, has an interest far more pervasive than that of 

! 

a Guild member. 

As point No. 9, we assert that any panel or 
; committee composed of members of the Writers Guild of 

America, West, Inc., could not possibly be disinterested or 
unbiased and thereby capable of being independent at this 
time and under the present circumstances, and we do so on 
the ground that, during the pendency of the strike that is 
I the present contest, no member perhaps even subconsciously 
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I 

can be completely impartial in a situation such as this. 

It is our position that only a totally distint ested person, 
one having no stake in the strike, one having no stake in 
its outcome, could impartially sit in judgment of 
Mr. Crichton at the present time, and therefore the motion 
is that the Committee be constituted, if at all, only of 

persons who are not members interested in the outcome of 

- 

the strike at the present time. 

Again this is a ground which we believe could be 
alleviated by continuing the matter beyond the duration of 
the strike, and therefore this is an alternative motion 
either to dismiss or to postpone the matter until such 
time as the emotional climate necessarily inherent in the 
strike situation is no longer with us. 

MR. KNOPF: What number was this, Mr. Holtzman? 

MR. HOLTZMAN: That is Ho. 9. 

Ground No. 10 asserted in the case of the 
Respondent, who is a motion picture producer, is not 
relevant to the proceeding, therefore there will be no 
ground of that number. 

The last ground which we assert is a ground 
which, as a lawyer, I am most familiar with. It's something 
that comes up in almost any lawsuit or potential lawsuit 
of notoriety. We deal here in a situation where there has 
l been extensive publicity in which the atmosphere is highly 
charged with emotion, where charges and countercharges are 
flaunted in the newspapers almost on a daily basis; I need 
not tell you gentlemen about the inflammatory articles which 

| __ 

COLEMAN HAAS MARTIN 6 SCHWAB CC«TiriCO Smowtmano Rcpontcw* 


/ 





1 
2 

3 

4 

s ! 

6 

7 I 

8 


10 


11 i 


12 


13 


14 

15 


i 


16 

17 

18 l 


10 

20 


21 

22 

23 


24 


25 


27 

28 


have appeared and which I am sure all of us have read. 

These matters again were adverted to at length in prior 
hearings, and I am only going to refer to them rather than 
set them forth at length again. Our motion is to dismiss 
the proceeding on the ground that, in the atmosphere which 
has been generated by this type of publicity and inflammatory 
statements, it is not possible for the Respondent to get a 
fair trial, and therefore by proceeding at this time he is j 
being deprived of due process of the law and equal protection 
of the law. 

Again this is a ground which could be eliminated 
by delaying the proceeding to a point in time when the air 
is cleared, and therefore this is an alternative motion 
either to dismiss the proceeding or, in the alternative, 
to continue it to a date beyond, the period where the 
emotional climate which I referred to exists. 

Gentlemen, these motions are numerous, and I have 
referred to them only very, very quickly. Again I adopt 
and incorporate by reference the entire argument that took 
some three or three and a half hours the other day. It is 
our position that, for each and every one of the grounds 
which we have stated, each motion is valid as a separate 
motion, and each motion constitutes a complete dispositive 
ground for the dismissal or the continuing of this proceed¬ 
ing, as the case may be. 

More important than that, I want to emphasize 
the cumulative effect of all these matters taken together. 
Consciously or subconsciously, for all the reasons I have 
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1 

adverted to, Mr. Crichton cannot get a fair trial. I do not 

2 

mean to inpugn any member of the panel or the panel collec¬ 

3 

tively by that statement. It is our statement, for the 

4 

individual reasons and the cumulative effect of all of the 

5 

reasons which we have stated, that this matter should not 

6 

proceed. 

7 i 

Gentlemen, thank you. 

8 

MR. KNOPF: Thank you for your brevity, Mr. Holtzman. 

9 

Mr. Mendonsa? . 

10 

MR. MENDONSA: Yes. I will be brief. I will stand on 

11 

the argument in opposition to the motions in the prior 

12 

hearings and incorporate it # in this record, but there are 

13 

a couple of comments I must make with respect to this 

14 

particular case. 

IS 

Motion l.A. alleges that the charges are vague 

16 

and indefinite in this particular cas The charges are 

17 

somewhat different than in the prior cases. The charge is. 

18 

in fact, very definite. It specifically charges Michael 

19 

Crichton v:ith having crossed a Guild picket line on March 6 

20 

and 7. It is not vague or indefinite. It also alleges him 

21 

to have violated the strike rules for having rendered 

22 

services to a company which appeared on the Guild strike list 

23 

It does not specify the type of services, but it makes no 

24 

difference as far as this proceeding is concerned. Any type 

25 

of services is sufficient for a violation of the rule. 

26 

With respect to the third motion, again it is 

27 

the same objection, that the charges are ambiguous and 

28 

indefinite because they do not state the type of services 
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that are being rendered, also because the Guild has filed 


— 

2 

in the National Labor Relations Board proceedings an answer 



3 

which somehow or other renders the charges ambiguous and 


— 

* 

indefinite. I point out again that the charges are not 



5 

vague, they specify a violation for having rendered services, 



{ 

6 

and that is services of any kind. I will only point out thal; 


— 

7 

the Complaint, neither the Complaint nor the Answer to that 



8 

Complaint in the National Labor Relations Board >re^ring was 


— 

9 

sent to the Respondent in this case, Michael Crichton. 



10 

Again I will point out that at no time prior to 



11 

this date has any request for a clarification been made by 



12 

Respondent or his representatives. As for a clarification. 



13 

I think I have stated the clarification on the record. The 


w 

14 

charges stand today as they stood at the time they were 



13 

served on April 6, 1973. There has been no denial of due 



16 

process by having charges changed in any way, shape, or 


1 1 

17 

form. 



18 

MR. HOLTZMAN: I will respond to that only very briefly. 


— 

19 

The ground of uncertainty, ambiguity, or lack of clarity 



20 

referred to in the motion I made at the outset related 



21 

specifically, as I stated, to the failure to specify the 


■si 

22 

type of services for Metro-Goldwyn-Mayer to which reference 



23 

! is made. A public record was thereafter created by the 


— 

24 

Guild giving notice to the public that the Guild was con¬ 



25 

cerned only with services of a writing character for a strucl 1 



26 

company, and that ambiguity has not been resolved until 


a 

27 

Mr. Mendonsa's statement a moment ago. It is our position 


— 

28 

we are entitled to 15 days' notice, but we were not given 

1 

| 


— 
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that 15 days' notice; more important, it is our position 
that, if that is the case, the Guild is attempting to 
involve itself in the prosecution of matters beyond its 
authority or jurisdiction, and we reassert all of our other 
motions based on that ground. 

MR. tlENDONSA: I will simply stand on the argument made I 
in the prior case and will not respond any further. 

I 

With respect to the fifth motion made, counsel for 
Respondent referred to a statement which was introduced into 
the former hearings, at least one of the former hearings, 
a statement made by the Guild special counsel. I assume that 
he is referring to Hr. Charles Hackler, who was quoted in a j 
strike notice which was sent to all members of the Guild, 
and I believe that's dated April 11, 1973. I will ask at 
this time that it be introduced into this record. 

MR. HOLTZMAH: I'll not only agree to that, I'll join 
in the motion. Specifically, Gentlemen, the document referred 
to is a three-page memorandum dated April 9, 1973, subject 
"Strike and Discipline," bearing the legend "Attention" in 
very large letters at the top of the first page. The docu- ! 
ment sets forth as part of its substance a statement from 
Charles Hackler, Special Counsel to the Guild in the labor 
law field. 


24 


25 


26 

27 

28 


MR. MKNDOHSA: Excuse me. I don't think it's necessary 
to state what is in the document. All I am asking is that 
it be introduced into this record. 

MR. HOLTZMAN: I am simply identifying it. Do we have 
a copy? 
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1 

MR. MENDONSA: We don’t have a copy. We can get copies 


2 

run off. 


3 

MR. HOLTZMAN: May I suggest that then, for the record, 


4 

copies have been introduced into the record of the prior 


5 

proceeding, and, I believe, specifically into the David 


6 

Victor proceeding. Rather than create exhaustive duplicate 


7 | 

records, why don't we simply provide that the copy on file 


8 j 

in connection with the David Victor case may also be deemed 


9 

an exhibit by reference in the record of this matter as 


io : 

well. 


n 

MR. MENDONSA: I will agree to that. 


12 

MR. HOLTZMAN: This will then be — 


13 

MR. MENDONSA: It will be, then, Respondent's 1 if that's 

! 

14 

agreeable. 


15 

MR. KNOPF: That's acceptable. 


16 

MR. HOLTZMAN: As long as we're on the subject, 


17 

Mr. Mendonsa, may we agree at this time that the Constitutior 


18 

and By-Laws and the strike rules also be placed into the 

■ 


19 

record by reference? 


20 

MR. MENDONSA: I was going to suggest that also at this 


21 

time, and also, if you will agree, to the acceptance of the 


22 

strike orders. 


23 

MR. HOLTZMAN: I haven't seen the strike orders. I'd 


24 

like a moment to examine that, if I may. 


25 

MR. KNOPF: May I suggest that, in a few minutes, we 


26 

will probably recess for about five minutes for us to 


27 

examine your motions, and perhaps you could see it at that 


28 

tine. y 
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MR. HOLTZMAN: Very good. I'd appreciate that. 

MR. KNOPF: Thank you. 

, 

MR. HOLTZMAN: Respondent's 1 by reference, then, is 
the Apr^l j memorandum. Respondent’s 2 will be the Consti¬ 
tution and By-Laws. 

MR. MENDONSA: I don't know that we have to identify 
thpse for an exhibit. We haven't in prior hearings. We 
can just incorporate them into the record. Again, as I 

I 

stated before, they are more of the laws and the statutes 
of this Committee's operative — 

MR. HOLTZMAN: Stipulated, then, that the Constitution 
and By-Laws of the Guild as adopted January of 1973 shall 
be deemed part of the record of this proceedings? 

MR. MENDONSA: That is correct, and the strike order 
or the rules for conduct of members during a strike dated 
February 20, 1973, and all strike orders which were sent 

to the members prior to April 6, 1973. Of course I under- 

I 

stand that you want to take a look at that before you agree 

| 

that the latter portion of the strike orders — 

MR. HOLTZMAN: Are we talking about one specific 
document, a general strike order? 

MR. MENDONSA: There were several documents sent out 
to the membership from time to time that were strike orders. 

MR. HOLTZMAN: I'd like to have an opportunity to 
examine those. Let's get the Constitution and By-Laws as 
part of the record by stipulation, the strike rules dated 
February 1 was that? 

MR. MENDONSA: February 20. 
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1 UR. HOLTZMAN: — February 20, 1973, and again these 

2 are not being assigned exhibit numbers, they are simply to 

3 j be deemed a part of the record here, and after recess we can 

4 | treat with the orders distributed to the membership. 

s 1 MR. MENDONSA: Thank you. I have no further comments 

6 or remarks to make with respect to the motions. 

7 MR. KNOPF: Mr. Holtzman, anything in rebuttal? 

8 MR. HOLTZMAN: Not at this time. 

9 MR. KNOPF: I'd like to recess for a very short period 

10 of time while we examine these motions, 

n I (Recess taken.) 

12 MR. KNOPF: We will return to the record, please. 

13 ^ We have examined your motions, Mr. Holtzman, to 

u dismiss and/or continue, and they are denied. 

is MR. HAUGHTOH: Mr. Chairman, may I, for purposes of the 

16 record, identify myself and my appearance. I am William 
n B. Haughton, General Counsel for the Directors Guild of 

18 America, Inc., appearing on behalf of Michael Crichton, and 

19 | I would like to apologize for being tardy, but I just was 

20 notified the hearing had been scheduled. 

21 MR. KNOPF: Oh, well, thank you for your appearance. 

22 Have you been brought up-to-date with what's occurred so far; 

23 MR. HAUGHTON: Briefly, yes. 

24 MR. KNOPF: To your satisfaction? 

25 MR. HAUGHTON: I could hardly ans. - that. 

26 MR. KNOPF: That's sufficient. 

i 

27 Mr. Mendonsa, do you have an opening statement? 

28 j MR. MENDONSA: Well, I think we'll start with a motion 
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1 

here. Let me move to amend the charge by eliminating the 

— 


date March 7, 1973, and we will go from there. 


3 

MR. HOLTZMAN: You are restricting the charge, then, 


4 

to the date March 6, 1973? 


3 

MR. MKNDONFA: On or about March 6, 1973. 


6 

MR. HOLTZMANs No objection. 

— 

7 

MR. KNOPF: Do you have an opening statement? 


8 

MR. MENDONSA: Was that motion accepted? 


9 

MR. KNOPF: There being no objection, the motion is 


10 

accepted. 


n 

MR. MENDONSA: We will simply show that, on or about 

- 

12 

March 6, 1973, Michael Crichton did cross a picket line 


13 

going into Metro-Goldwyn-Mayer Studios, and thereby did 

u 

14 

violate Sections 12 and 13 of the rules for the conduct of 


15 

members during a strike. 


16 

MR. KNOPF: Mr. Holtzman? 

IM 

17 

MR. HOLTZMAN : We will defer opening statement until 


18 

the completion of the Guild case. 

— 

19 

MR. KNOPF: Mr. Mendonsa, would you present the 


20 

Guild case. 


21 

MR. MENDONSA: Yes. Call William Woodfield. 

y 

22 



23 

WILLIAM READ WOODFIELD, 

— 

24 

not having been first duly sworn, 


25 

testified as follows: 


26 



27 





- 

28 


- 
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27 


28 


BY MR. MENDONSA: 

fr Mr. Woodfield, will you please state and spell 
yur name for the record. 

A William Read Woodfield, Read, R-e-a-d, 

Woodfield, W-o-o-d-f-i-e-l-d. 

Q. Mr. V.’oodfield, are you here at my request to 
testify here today? 

A Yes. 

& And do you feel compelled to testify pursuant to 
the rules for conduct of members during a strike? 

A Yes. 

Q. Are you a member of this Guild, the Writers Guild 
of America, West, Inc.? 

A Yes. 

Q. And approximately how long have you been a member 
of this Guild? 

A About 10 years. 

Q. Mr. Woodfield, you are aware that the Guild has 

been on strike against certain companies in the motion pic¬ 
ture and television industries since March 6 of 1973, are 
you not? 

A Yes. 

0. Wow, as a member of the Guild have you had 
occasion to picket for the Guild since March 6 of 1973? 

A Yes. 

Q. And where have you performed such picketing duties? 

A At tiie studio that I work for, M-G-M. 
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..... ..... ■ ~ - --1 

Q. Nov/, directing your attention to March 6 of 1973, 

: • 

were you picketing at M-G-M on that date? 

3 

A. Yes. 

4 

Q. And aoproximately what time were you picketing? 

s 

A. From 6:00 A.M. to 9:00, which was the first shift. ! 

6 

0 Were you picketing at a particular location at 

7 

M-G-M? 

8 

A. The main gate. 

9 

(1 And do you know Mr. Michael Crichton? 

10 

A Yes. 

11 

Qi And you are familiar with him when you see him? 

12 

A. I don't know him personally, but I know him by 

13 

sight, because our offices were in the same bulding at M-G-M 

14 

up until the day before the strike, as of March 5th, I 

15 

suppose. 

16 

Q. Mow, again directing your attention to March 6, 

17 

1973, during your picket duty between 6:00 and 9:00 A.M., 

18 

did you have occasion to see Michael Crichton during that 

19 

time? 

20 

A. lie entered the studio at, by my watch, 7:07, 

21 

which I noted at the time. 

22 

Q. And did he enter the studio at the main gate? 

23 

A Yes. 

24 

Ci And was there in fact a picket line there at that 

25 

time? 

26 

A. Yes. 

27 

0- And he did cross the picket line? 

28 

A He certainly drove past it, yes. 
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MR. MENDONSA: I have no further questions. 
MR. KNOPF: Mr. Holtzman. 


EXAMINATION 


BY MR. HOLTZMAN: 


0 Just a couple of questions, Mr. Woodfield. 

I understood Mr. Mendonsa to ask you, in the vary 
last question, whether you observed Mr. Crichton to cross 
the picket line, and you responded he drove past it. Could 
you clarify that answer, please. 

A. V.’cll, I think crossing requires two points before 
you can cross it. I think that, as I recall it, the two 
pickets, there may have been three, were all on one side 
of the entrance of the studio, so he passed us as he 
entered the studio. 

0 Let me see if I can get a picture here. You were 
on picket duty at that time? 

A. Yes. 

(X And were you on picket duty at the main gate? 

A. Yes. 

Q. And there was either one or two pickets on picket 
duty with you at that particular time? 

A. There was another picket, and I believe the shift 
captain happened to be there, or he was passing by or some¬ 
thing else. 


0- So there were three of you there at that time and 


place? 


A. I believe three, but I am certain of two. 
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c 

i 

0 And you were all standing in a group together.: 

— 

2 

A. Yes. 


* 1 

0 And where was that group situated? 

— 

4 

A. Precisely? 


5 

(X Precisely. 


6 

THE WITNESS: If you could help me, what is the name 

— 

7 

of the street? 


8 

MR. ELLISON: Madison. 

— 

9 

THE WITNESS: Madison. It was on the — west, it would! 


10 

be the northwest corner of Madison and whatever the street 


u 

is that goes into M-G-M, which is a private street. The 

-- 

12 

| 

reason we weren't on the other side was that the funeral 


13 

home was having a funeral, and they'd asked us to not stand 

- 


in front of the funeral home. 


15 

0 BY MR. HOLTZMAN: A.nd there is a gate to the studio 


16 

in that area; is that correct? 

ha 

17 

A. Nell, there is a sentry box midway down the street 


18 

in front of the Thalberg Building, and then the main gate 

- 

19 

of the studio is at the end of that private driveway or 


20 

private street. 


21 

Q. Can you describe where you were in relation to the i 

! 

A 

22 

sentry kiosk. 


23 

A. Oh, half a block — I am trying to think whether 

— 

24 

it would be east -- again, could you tell me if it's east — 


a 

half a block east. 


26 

0 And approximately where were you standing, that is, 

r-- 

27 

the three of you, in relationship to the intersection of 

_ 

28 

Madison and the private street which leads into the studio? 
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A. If you have a drawing, I would be happy to identify 
it for you. When you say where was I standing, I was 
standing very close to the corner. 


Were you on Madison, or were you on the side 


street? 


A. I was on the M-G-M street, private street. 

Q. About how far from the corner? 

A Five, ten feet, five to ten feet. 

Q. And the other two gentlemen? 

A. We were there, right. 

Q. Within a couple of feet? 

A. Yeah. It was raining, and we were sort of under 


an umbrella. 


0. Just to be clear, there was no one on the other 
side of the private street at that time and place? 

A. No. Not at that time. 


Was no one physically situated in the street 


itself? 


It was raining pretty hard at that time, wasn't 


A Well, it was a miserable morning. Whether at that 
moment it was raining hard I can't answer, but it was 
raining badly, yes. It was wet and ugly. 

Q. Do you recall what kind of automobile Mr. Crichton' 
was driving? 

A Yes, a Mercedes-Benz exactly like mine, exactly 
the color, and I believe the same year. License No. 272 EXH, 
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J1 


which was not the car parked in his stall for the past weeks 


— 2 

before the strike. 

3 I 

MM 

(1 Excuse me. Would you — 

4 

A. I said it was not the car parked in his stall. 

5 

so I had some doubt that it was indeed Crichton when I saw 

6 

it. 

— 7 

0. Is it your testimony here now that you were able 

8 

to observe someone sitting inside that car? 

9 ! 

A. Oh, yes, and I was able to observe it was indeed 

10 

Ilichael Crichton, and he subsequently passed me several 

11 

other times after that while I was on picket duty in the 

1 

— 12 

same car. There was no doubt that it was — 

13 

g How long did you have an opportunity to observe 

14 

him at that tine? 

| 

15 

A. He -- you mean how long in physical time? 

16 

Q. Between the time the car first approached, got 

_ 17 

into your area of vision, moved past you, and moved out of 

I 

18 

your area of vision. 

“ 19 

A. Interestingly enough, the minute that — 

20 

Q. Just ansv/er the question, sir. 

21 

A. All right. Well, the car circled the block before 

22 

going in, so I saw him then, and then I saw him as he went 

23 

through, so in time the first pass that he made at the gate 

— 24 

would be, oh, 20 seconds. Well, let's say 10 seconds. 

25 

Q. 10 seconds overall? 

26 

A. No, then the second time as he went through, he 

i 

27 

c: 

went through very slowly, and I believe our eyes did meet, 

28 

/ 

and I think I had at that time at least five seconds to 
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observe him. 


MR. HOLTZ MAN': Thank you. No further questions. 
MR. KNOPF: Mr. Mendonsa? 


EXAMINATION 

BY MR. MENDONSA: 

Q. You say he circled the block. Was that one or 
more than one time? 

A I can't — I saw him one time pass the studio. We 
later got reports that he had to — at that time all the 
gates, I understand it was the only time in the history of 
the strike at M-G-M that all the gates were manned. So we 
later got word that he had gone around to the other gate, 
did the same thing, and then finally decided, I suppose, he 
would go in the main gate. 

Q. And how long a time was it from the time that you 
first observed him go around the block to the time he went 
through the main gate, approximately? 

A. I would say, to the best of my recollection, five 
about five minutes. Perhaps a little longer than that. 

Qi And had the pickets at the main gate, including 
yourself, been patrolling there at the main gate? 

A We were standing under an umbrella. 

Q. You were standing in one place and had not been 
patrolling? 

A It is only fair to say that we were anticipating 
Michael Crichton crossing the picket line and were indeed 
alert to him crossing, because we had been told he was 
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f 

------ 

. 


1 

going to cross the day before. 


— 2 

Gi And were you carrying picket signs at the time 


3 

he went across? 


IX 



4 

A. Yes. 


5 

Q. Did those clearly identify that the Writers Guild 


! *■“ 



6 

of America was on strike? 



A. That's exactly what it said. 


- 

8 

MR. MEN DON’S A: I have no further questions. 


9 

10 

EXAMINATION 


11 

BY KR. HOLTZMAN: 


12 

Q. To get one thing out of the way, sir, I am 


13 

trying to get this picture, Mr. Woodfield. 


14 

We have the three of you huddling under an 


15 

umbrella -- 


1 *M 



16 

A. I think there were three under the umbrella. I'm 


taa 

17 

not completely certain. 


18 

Q. I take it you were holding the umbrella in one 


. “ 19 

hand — 


20 

A. Correct, over myself. 


21 

0. And it was open over your head? 


22 

A. Yes. 


; 23 

Ci One of the other gentlemen also had an umbrella? 


— 24 

A. I think so, yes. 


25 

Qi It was open also? 


26 

A Yes. 


! 27 

L. 

0- And you were in a small group, and I take it 


28 

you were talking to each other at the time? 


" 
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0- Where were the picket signs? 

A. The picket signs were like that, I mean that's 

the situation (indicating). 

MR. HOLTZMAN: For the record, the witness is holding 
both hands up at about shoulder level. 

THE WITNESS: Yes. 

C- BY MR. HOLTZMAN: I take it, then, it's your 
statement that you had the umbrella in one hand and the 
picket sign in the other hand, and they were both up over 
your head? 

A. Yes. 

Q. Is that correct? 

A. Yes. Well, the pole was, of course, in my hand, 
and the sign was resting on my shoulder facing perpendicular 
to my shoulder. 

Q. And the umbrella was open over the sign? 

A No, the sign was angled over, and the umbrella 
was straight up. 

0- How long was the pole, approximately? 

MR. KNOPF: I didn't hear the question. 

THE WITNESS: How long was the pole. The pole, three 

f eet. 

Q. BY MR. IlOLTZMiAN: How large was the sign? 

A The sign was — let me think. I think probably 
the sign was two feet, 18 inches, something like that, 
by probably a little bigger than that. 

Q. Were you carrying an ordinary black man's umbrella; 
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1 1 

--:-—--- - --1 

A. Yes. 

2 

Q. And it was open? 

3 

A. Yes. 

4 

MR. HOLTZMAN: I have no further questions. 

5 

MR. BLANKFORT: Mr. Woodfield, I understand the need 

6 

for all these questions about exactly what corner and how 

7 

. 

man/ seconds and at what angle you were holding the sign, 

8 

but I would like to have you answer one way or another, are 

9 

you convinced in your mind that you saw Mr. Crichton enter 

10 

the studio that morning? 

11 

THE WITNESS: There is not the slightest question in 

12 

my mind that it was Michael Crichton. 

13 

MR. BLANKFORT: Is there a question in your mind at 

14 

all whether lie entered the studio? 

IS 

THE WITNESS: There is not the slightest question at 

16 

all that he entered the studio, because after he passed us. 

17 

as I say, it was very slow, he then accelerated and speeded 

18 

down to the end of the street. There is no way out from 

19 

the street exceot into the studio. There is no question. 

• 

20 

MR. KNOPF: I’d like to ask a question. 

21 

Did he see you or the pickets? 

22 

THE WITNESS: Our eyes, as I said, I thought that our 

23 

eyes met. V.’e have not spoken, but sharing or being in the 

24 

same building, having offices in the same building, we have 

25 

passed many times in halls and entering and leaving the 

26 

building. Whether there was any recognition on his part I 

27 

don't know, but I do know that he looked enough so that I 

28 

have a distinct impression that our eyes met. 

1_ 
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MR. KNOPF: 


J6 


Were the signs visible to the driver 


2 

driving in and out of the studio? 

* 

THE WITNESS: Oh, yes, because a lot of people made 

4 

continents about them. 

5 

MR. KNOPF: Is there any doubt in your mind either way 

6 

as to whether he did or did not see your signs? 

7 

THE WITNESS: I can't tell you — the only doubt wc Id 

i 

8 

be if his eyes are bad or — which I have no way of knowing. 

9 

I have never seen him wear glasses. I don't know what his 

1° | 

visual acuity is. 

11 

MR. KNOPF: But the signs were — 

12 

THE WITNESS: The signs were visible, indeed, absolutely 

13 

unquestionably visible, and his afterreaction in accelerating 

14 

in light of their being a sign that says, "Slow, 5 miles an 

IS 

hour," and accelerating at about that sign indicates to me 

16 

that he had made a decision and then said, "To hell with it," 

17 

and went on, but that's indeed just an impression. 

18 

MR. KNOPF: Any questions? 

19 

MR. MENDONSA: I have a couple more. 

20 


21 

EXAMINATION 

22 

BY MR. MENDONSA: 

23 

(X Besides yourself, were other pickets carrying 

24 

signs? 

2S 

A. Yes. 

26 

& Were all of the other pickets carrying signs? 

27 

A. At least one other. 

28 

& At that particular gate? 


I 

i_ 
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X Yes. 

Q. And were the other pickets at other gates carrying ! 


! 

4 

5 

6 I 

7 

I 


8 

9 

10 
11 


i: 


13 

14 

15 

16 


17 


18 

19 

20 

21 

22 

23 ' 

24 


25 


signs? 

X Yes. 

Q. And can you give us a brief description of what 
the signs looked like, color? 

A. It was a Day-Glo red or orange that said — I don't 
remember, either black or white and black letters, "Writers 
Guild On Strike." 

(t. In large-size letters that could be read? 

A. “Writers Guild" on the top, I think it was, "Writers 
Guild," may have been "Writers Guild of America On Strike." 

I think it was "Writers Guild of America On Strike" in five 
lines. It's funny, you carry them, but you don't look at 
them. 

MR. MENDONSA: Nothing further. 

MR. KNOPF: Anything further, Mr. Iloltzman? 

MR. HOLTZMAN: Just one question. 

EXAMINATION i 

BY MR. HOLTZMAN: 

Q. Mr. Woodfield, you stated a moment ago that you 
were on the alert for Mr. Crichton, you were watching for 
him because of something that had been said to you pre¬ 
viously . 


25 ; A. Yes, sir. 

27 Q. Can you tell us who it was that had alerted you 

28 to this possibility. 
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A. Harris Kettleman, head of — I think vice presi¬ 
dent in charge of television at M-G-M, in the presence of my 
partner, in the presence of my partner, Albert V.’alter, who 
is a member of this Guild, and Barry Lowen, who is in 
program development at M-G-M — I can’t turn this into a 
sentence, but v/e were all having lunch on the 5th, and we 
were discussing the impending strike and expressing our 
feelings about the strike, and in the course of the conver¬ 
sation Harris Kettleman had said that he felt that the 
Writers Guild could not maintain the strike and that many 

I 

people had already committed to write scripts for that 
studio, for him and for the studio, and that many people 
were going to come in and work, and I said I didn't think 
any member of the Writers Guild would indeed come in and do | 
that, and he said that Michael Crichton was indeed coming 
in the next morning to start a picture, his first day. 

I said I couldn't conceive of that happening. I 
said that Crichton was a man that indeed was a writer pri¬ 
marily, he was a mar. of enormous talent, and it seemed to 
me there would be no financial pressure that could be 
exerted on him to make him do such a thing, and my partner 
and I went back to our office, and we discussed whether we 
sh. "Id go and talk to Michael Crichton about this and urge 
him not to do it if he indeed was going to do it, and then 
we concluded that it was an attempt to frighten us and that 
it would be an insult to go to a man of the standing of 

i 

Michael Crichton and even assume that he would do it, so we 

l 

did not do it, for which I must say I am now sorry. 
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p. So the gist of the statement, then, is that 
Kettleman said to you, in the presence of these others, 

"Mr. Crichton will be present tomorrow to start a picture"; 
is that correct, were those his words? 

A. Those are not the words. 

0. Is that the substance of what he said? 

A. The substance is that, I would say he didn't say 
it, it was more of a boast, if you want to characterize it, 
but he did indeed make such a statement. 

Ql Did he say what he meant by "to start a picture" or 
words to that effect? 

A. He said that they are starting a movie, he will 
be starting his picture tomorrow morning. 

Q. By that do you mean starting photography on a 
picture or starting the writing process of a picture or what^ 

A. We didn’t discuss what Michael Crichton would be 
doing. The expression, when you start a picture, it's under¬ 
stood in this industry what that means. 

0. And it means to start the principal photography, 
does it not? 

K Yes. 

Ql And is it a fact that the principal photography 
on the motion picture "Kestworld" was starting the following 


morning? 


I believe it was, yes. 


p. And Michael Crichton was directing? 


The name "Westworld" was not mentioned in any 


discussion. 
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3 

4 

5 ! 

6 

7 1 

8 

9 

10 I 
u 

12 | 

13 j 

14 

15 i 

16 i 

17 

18 i 

19 ! 
. i 
»■ 

22 ! 

I 

23 

24 

25 


(X You know of it? 

A. I later discovered it was indeed a picture 
called "Westworld." 

(J. And Michael Crichton is the director of that 
picture? 

A. He is also the writer, yes. 

0. I just want to make sure the state of the record 
is clear. Michael Crichton is the director of the motion 
picture ’’Westworld," is he not? 

A I don't know. 

Q. And principal photography on the picture started 
under the direction of the director, whoever he may have 
been, on the day following your luncheon? 

A. I don’t know, sir. I was not in the studio and 
was not aware of — I don't know whether the — I did not 
follow up what precisely Michael Crichton went in to do. 

I did not follow the start date of "Westworld." I had no 
future discussion on this point with anyone at M-G-M and, 
indeed, I didn't check on the start date of any pictures. 
Whether they started that morning I don't know, is what I am 
saying. 

MR. HOLTZMAN: No further questions. 

MR. KNOPF: Mr. Monaster? 

MR. MONASTER: Mr. Woodfield, you testified that you 
had an office at M-G-M? 


25 i THE WITNESS: Yes. 

27 1 MR. MONASTER: You have a contract with M-G-M? 

28 ! THE WITNESS: Yes. 
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V' 1 

MR. MONASTER: Is it for writing and producing? 

— 

0 

T:.E WITNESS: Writing and producing. 


3 ! 

MR. MONASTER: And you left M-G-M on March 5th, that 


4 

was your last day? 


S 

THE WITNESS: Yes. 


6 

.MR. MONASTER: And I don't want to be calling your — 

— 

7 > 

you will have to forgive me for asking the question, we 


1 

8 

are certain of your answer, but you haven't returned since 

— 

9 

tnen, have you? 


10 

THE WITNESS: We went in — my partner and I went in 


n 

with a pass yesterday to get some things out of our desk. 

kM 

12 

MR. MONASTER: Other than that? 


13 

THE WITNESS: No, not at any time. Except to picket. 

h* 

14 

MR. KNOPF: Did you call the Guild and ask for permis- 


IS 

sion? 

“ 

16 

THE WITNESS: Yes, yesterday. 

M 

17 

MR. KNOPF: Do you have a desk at M-G-M, you said? 


18 

THE WITNESS: Yes. 

“ 

19 

MR. KNOPF: And yet you have not gone to work at M-G-M 


20 

since the strike started? 


21 

THE WITNESS: That's true. 

■*4 

22 

MR. KNOPF: Thank you. 


23 

MR. LAVERY: I have a question of Mr. Holtzman. 

— 

24 

1 We h today, as before, enjoyed a wide latitude of 


25 

, questioning even in areas which might seem obvious to us 


26 

who are acquainted with the film industry, and I tried to 

u 

27 

follow most of your questions very closely. Maybe I am 


28 

jumping to an inference, but is it your ultimate position 

— 
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j 

that perhaps it really wasn't Michael Crichton who crossed 

— 

2 

the line and went into M-G-M that day? I mean you devoted 


3 

20 or 30 questions in great detail, and I thought, well, 


4 

was the ultimate meaning that it really wasn't, in your 

— 

s 

opinion, Michael Crichton? 


6 

MR. J10LTZMAN: /r. Lavery, I really don’t feel that I 

— 

7 

should have to answer the question. We are in an adversary 


8 

proceeding — 

• 1 


9 

MR. LAVERY: All right. I pointed out that, while we 


10 

tried to abide by reasonable laws, it's also a flexible 


11 

proceeding in one sense of the word, it's not a juridical 

- - 

12 

proceeding, it's a fact-finding procedure, and we are trying 


13 

to find out what the facts were, and I wondered about the 

U 

14 

ultimate purpose of all those questions, and I thought, is 


IS 

it possible that Mike's theory is that it wasn't Michael 


16 

Crichton? 

ha 

17 

THE WITNESS: May I make one statement? I haven’t been 


18 

asked the question, perhaps because your counsel doesn't 

— 

19 

know about it. I an certain that it was not Michael 


20 

Crichton's brother, who does bear some resemblance to 


2) 

Michael Crichton, and who I have seen. 


22 

MR. LAVERY: Thank you. 


23 

MR. POE: I'd like to point out that we only have 

- 

24 

47 minutes left before a member of the Committee must leave 


25 

at 4:30. 


26 

MR. KNOPF: Are there any further questions? 

MW 

27 

MR. MENDONSA: I don't have any. 


28 

MR. KNOPF: Mr. Woodfield, thank you very much. We are 

— 
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not having been first duly sworn, 
testified as follows: 


n 




EXAMINATION 





13 ' 

BY MR. MENDONSA: 

Urn 

U 

Q. Mr. Ellison, will you please state and spell your j 


>3 i 

name for the record. 


16 j 

A. Harlan Ellison, H-a-r-l-a-n, E-l-l-i-s-o-n. 

J i 


Q. Mr. Ellison, are you a member of the Writers Guild 


18 

of America, VJest, Inc.? 

— 

19 

A. I am. 


20 

Q. And approximately how long have you been a member j 


21 

of the Guild? 


22 

A. 12 or 13 years. 


23 

0- Do you know Michael Crichton? 

— 

24 

A Yes, I do. 


25 

Q. Ana approximately how long have you known him? 


26 

A I have known Michael four years, I believe. 


27 

& And what is the nature of your relationship, one 


28 

of a personal friendship — 

— 


| 
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A Yes. We are personal friends, not of blood tie 
relation, but we are good friends. He has been in my house 
on a number of occasions. 

Ol All right. Now, let me direct your attention to 
March 6 of 1973. Did you, on that date, have occasion to 
have a conversation with Mr. Crichton? 

A I did. 

Q. And was this a telephone conversation? 

A Yes, it was. 

0. And did he call you or did you call him? 

A I called him. 

Q. Now, can you tell us the reason for your call, why 
did you call him? 

A At about 3:00 o'clock in the morning, I v/as 
called by someone from the Writers Guild strike headquarters, 
As I recall, it was Earl Hamner — I could be wrong, but I 
believe at that hour I was not too wide awake — who said 
that William Woodfield had called him and said that Michael 
Crichton had crossed the line at Metro that morning a few 
minutes after 7:00 and that, as I was a member of the board 
of directors of this Guild, they wanted me to get in touch 
with Michael Franklin, the Executive Director, and advise 
him of this, that as far as they knew it was the first 
recorded crossing by a member. I told them — I told my 
caller, I believe it was Earl Ilamner, that I knew Michael 
quite well and that I could not believe that he had done 
this and that I would try to call him myself. 

I then called Metro-Goldwyn-Mayer — 
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1 

(i. Okay, proceed. And you called Metro-Goldwyn-Mayer. 

o 

Did you speak with Mr. Crichton at that time? 

— 3 

A. Yes, I did. I was first told that he was accepting 

4 

no calls, and I then said, "Please pass the message to him 

5 

that it is Harlan Ellison," and the call was relayed to the j 

6 

set of "Westworld," and when it reached the set of "Westworldj, 


somebody answered and said, "VJestworld," and I sa^d, "This 

8 

i 

is Harlan Ellison, I would like to speak to Michael Crichton,' 

9 

please." 

10 

“ 

Someone said, "Just a monent," laid the phone down 

11 

so that I could get a good — I heard everything going on on 

12 

the set, I heard grips working and electricians and every¬ 

13 

thing, and a little time went by, and Michael came fairly 

14 

close to the phone and was talking to someone on the set 

15 

about setting up lights or something like that, a shot, they 

16 

were talking about a lens to use in conjunction with certain 

h- 

J 1 

lights, and then he picked up the phone, and we talked. 

• 18 

Q. Did you recognize his voice as being that of 

“ 19 

Michael Crichton? 

20 

A. Yes. 

21 

(X Will you tell us what you said to Crichton and 

22 

what he said to you in that telephone conversation. 

23 

A. I said that I was surprised to find out that he 

— 24 

had crossed the line and that I was hoping he would come out 

25 

quickly, that he had been observed going in, that Billy 

26 

Woodfield had seen him, and a number of other people, and 

27 

L. 

that I was upset, because Michael is a friend, and I did not 


28 i want him to get in trouble with the Guild, and he told me that 
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1 I 

I 

he gave me a number of reasons why he had crossed and why 
he was intending to stay and work on the picture. I can go 
into those if — 

Qi Ves, please tell us what he said. 

A. Well, the first reason was that he had been waiting! 
a great many years to do this picture, and his words were, 

"I simply can't turn it down." 

the second reason was that he felt that he was j 
not in contravention of Guild regs, regulations, because 
lie was not writing and functioning in his capacity as a 
director solely, and he made a specific point of mentioning j 
that Metro-Goldwyn-IJayer's executives had promised to 
indemnify him against any action by the Writers Guild. 

The third reason that he gave me was somewhat more i 

I complex, and part of this is my impression, although it was 
quite clear to me at the time that this was one of the 
major reasons why he had not stayed out, why the decision to 
go in. He mentioned -- he spoke at some length, we talked 
for quite a while, we talked for about 15, 20 minutes, and 
it was clear to me that he had made a decision after consid¬ 
erable soul-searching and was not at all pleased about the 
circumstances, he said as much, out the thing that apparently 
had swayed him, and I guess this is in his defense; I'll tell 
you exactly what he said. He recounted to me a circumstance 
that had taken place several months before, I gathered, 
where he had been brought up on a V.'ork Rule 8 hearing here 
at the Guild in front of the Work Rule 8 Committee, which 
is working for a non-signatory or struck producer, something i 
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like that, and his feeling was that the matter was a techni- ; 

cal one, which he said was borne out by the fact that he had 

■ 

been fined some miniscule amount, which I later found out 
was $25, suspended or not I don’t recall, but it was not 
the hearing that disturbed him as much as the treatment that J 
he had received at the hands of one of the 3oard’s members, 
by name Randall MacDougall, and as he spoke about it he got 
livid, he was pissed off. He said he could understand 
having been brought up, you know, on it, and, you know, he 
was not upset about that, he said he had always been the 
strong Guild man, and that he would not have, you know, he 
would not have given it further thought had this not hap¬ 
pened, but Mr. MacDougall apparently, to Mr. Crichton's way 
of thinking, treated him, in his words, like a child in front 
of a high school principal. He was, in fact, so annoyed by 
his treatment during that hearing that he said when he 
emerged from the meeting he swore to himself he would never 
work for anything over minimum so that he would never have 
to pay the Guild anything but minimum dues, and he said it 
as if he was absolutely furious at his treatment. 

I said, "nonetheless, you know, you are breaking 
i the strike, and you really should come out at once." 

And we talked about it at considerable length, and 
he said he would think about it, but he didn't think he was 
going to come out, and he wanted to direct the picture, 
wanted very much to direct the picture, and I said I would 
have to tell Michael Franklin, the Executive Director, and 
the strike committee of our conversation, and he said he 
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understood, and that was the sum total of our conversation. 

An I allov.’ed to say something subsequent to this 


Q. Is it another conversation you had with him? 

A Wo. Well, I did talk to Michael yesterday and 
informed him that I would be here, but apart from that I 
spoke to him again at the studio at Metro-Goldwyn-Mayer. 

MR. MENDONSA: Well, I have no further questions of 
the witness. 

MR. KNOPF: Mr. Holtzman? 


EXAMINATION 


BY MR. HOLTZMAN: 


g. Just one question, if I may, sir. In this conver¬ 
sation that you have related to us, and specifically in the 
enumeration of reasons that Mr. Crichton gave you for his 
decision to appear and work as a director on the set of 
"Westworld," did he indicate to you anything concerning 
instructions he had received from the Directors Guild of 
America concerning the performance of his director's 
contract? 

A. Nothing whatsoever. 

Qi Nothing said on that date? 

A. The Directors Guild was never mentioned in the 
conversation. 

MR. HOLTZMAN: Thank you. 

MR. BLANKFORT: I have a question. Are you finished? 

MR. HOLTZMAN: Yes, I am finished. 
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] 

MR. ELAM i' FORT: I don’t know Crichton, I mean except by 

— 

2 

sight. I may have talked with him five minutes or so in my 


3 ; 

life, but I do know something about directing and directors 


4 

and the functions of directors, and would it be your impres- 

■ 

5 

sion from your relationship with Crichton that he was so 


6 

conscientious about his work as a writer that, even while 

— 

7 

working as a director, he may have been, because of circum- 


8 

stances of acting, not being able to do the scene or the 

— 

9 

speech or the words, be forced by circumstances to do 


10 

writing, as I have observed directors for some 20 or 30 years? 


n | 

MR. HOLTZMAN: Mr. Blankfort, I would respectfully 

kw 

12 

object to the question on the ground that it calls for the 


13 

most extreme speculation on the part of the witness. It’s j 

- 


an extreme example of asking about the character to prove 


15 

the possibility of conduct. I realize we are not bound by 

“ 

16 

the rules of evidence here, but I think it’s unfair both to 

km 

IT ! 

the committee and to the witness to ask him to speculate so 


18 

remotely. I certainly would not object if the question were 

— 

19 

directed to specific conduct of this sort if the witness 


20 

knows anything about the performance of writing at this time , 


21 

and place, but to speculate as to whether the character is 


22 

such as might have is completely — 

4 

23 

MR. BLANKFORT: I will be glad to, as you say, rephrase 

— 

24 

the question to Mr. Ellison. 


25 

MR. HOLTZMAN: I would appreciate it. 


26 

MR. 3LANKF0RT: Is it within the function of a director 

„ - 

27 

who. is also a writer to rewrite script as he works? 


28 

THE WITNESS: I don’t know, Michael. I have never been 

— 
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a director. I can't — 

*» 

MR . BLAHK FOR?: Have you ever worked with a director 

3 

closely? 

4 

THE WITNESS: As close as I care to. 

5 ! 

MR. ULANKFORT: Well, working with a director closely, 

1 

6 

after this shooting has been done, have you been asked to 

7 

rewrite? 

8 

THE WITNESS: Yes. If I may answer the other part of 

9 

that question which you asked, I know Michael Crichton to be 

10 

a very honorable man. If he said he would not write, he 

11 

would not write. I don't know whether circumstances on a 

12 

set would force him to write, I have no way of knowing. 

13 

That's really conjectural, but he's a good man and, if he 

14 

said he wouldn't, I would take his word for it, but again 

15 

I have never been a director; I don't know what circumstances 

16 

would force him to do. 

17 

MR. BLAIIKFORT; Okay. 

18 

MR. KNOPF: Jim? 

19 

. 

MR. POE: In the course of your friendship, has he 

20 

ever referred to directing as an extension of writing? 

21 

THE WITNESS: No. Michael and I have never really had 

22 

that many discussions about his directing, only about his 

23 

writing, because that's where we first got to know each other 

24 

and I had the feeling that he was growing away from writing. 

25 

that he was looking toward directing as a more permanent 

26 

thing. That is my impression, but again it's just clearly 

27 

an impression. 

28 

MR. KNOPF: I got the impression a few minutes ago 


L 
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there were other things you wanted to say, and I would like 
at this time to give you an opportunity to say them. 

THE WITNESS: Yes. Well, I — 

MR. HOLTZMAN: I'll object to the witness -- 
MR. KNOPF: Let me say, Mr. Holtzman, first this is a 
very informal atmosphere and hearing, and the rules are 
pretty much what you want to make them. 

THE WITNESS: Well, I really feel compelled to say this 
because I make no — I make no case for anybody to cross a 
strike line. If he crosses a strike line, you know, it's 
the Guild's job to take care of it. It is my feeling, and 
it's supported by having talked to Lorenzo Semple, Jr., who 
was on the Rule 8 Committee, Lorenzo said to me — I don't 
know whether I should use anybody's else words — but he 
said he was very offended by the whole thing. He was 
offended by Randy's behavior and by what they did to 
Michael. It is my feeling that Michael Crichton might well 
have crossed that line in any case, I think he was hungry 
to do that film from talking to him, but, by God, he might 
have been able to hold out had not that happened to him, and 
in the way of an extenuating circumstance I offer it. I 
don't want to defile my Guild, and I don't want to load 
the gun in any other way, but I think it needs to be said 
in the man's defense. That's all. 

MR. KNOPF: It's funny, my memory of that meeting is 
quite different. That's not important here. 

Any other questions, Mr. Holtzman? 

! 

MR. HOLTZMAN: No further questions. 
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MR. MENDONSA: I have nothing further. 

o 

MR. KMOPF: Thank you. Thank you very much, Harlan. 

3 

MR. POE: One question. Just to make sure I have it 

4 

clear, I gather Crichton's script was finished before the 

5 ! 

strike commenced? 

6 

THE WITNESS: I don't know. 

7 1 

MR. POE: If it were finished before the strike com- 

8 

menced, do you think he could direct the picture without 

0 

making changes on the set, in your opinion? 

10 

THE WITNESS: I can't answer. I have never been a 

M 

director, Jim. 

12 

MR. KNOPF: Thanks very much. 

•* 

13 

We'll recess for one noment. One of our people 

u 

has to make a phone call. 

IS 

(Recess taken.) 

16 

MR. KNOPF: We will return to session,’ please. 

17 

Mr. Mendonsa. 

18 

MR. MENDONSA: We call as our next witness Geri Preciado’ 

19 


20 

GERI PRECIADO, 

21 

not having been first duly sworn, 

22 

testified as follows: 

23 


24 

EXAMINATION 

25 

I BY MR. MENDONSA: 

26 

0. Will you please state and spell your name for 

27 

the record. 

28 

A. Geri Preciado, P-r-e-c-i-a-d-o, G-e-r-i. 




/ 
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Q. Miss Prcciado, are you presently employed by the 


— 

•» 

Writers Guild of America, West, Inc.? 


3 

A Yes, I am. 

— 

4 

Q. And what is your capacity with the Guild? 


5 

A. I an assistant membership secretary. 


6 

Q. And approximately how long have you held that 

— 

7 

position? 


8 

A. Seven years. 

— 

9 

Q. And would you give us a brief description of your 


1 

10 j 

duties in that position. 


11 

A I am in charge of the accounts receivable here, 


12 

I record all the dues, record the employment contracts, and 


13 

take in all the money and apply it to each individual con- 


14 

tract at the — I apply all the dues to the contracts that 


15 

the members report on their dues statements. 


16 

MR. MEMDOWSA: If we may mark as Guild's Exhibit 1 a 

la 

17 

two-page document which purports to be a card with certain 


18 

entries on it, in the upper left-hand corner "aka John Lange,' 

— 

19 

L-a-n-g-e, and "Jeffery/' J-e-f-f-e-r-y, "Hudson/' and in 


20 

the upper right-hand corner, "Crichton, John Michae’ 


21 

I think we can get a stipulation that these are 

S 

22 

records kept in the normal course of business of the Writers 


23 

Guild of America. 

— 

24 

MR. HOLTZMAW: We will so stipulate. 


25 

MR. MENDOTJSA: And with that I will offer them in as 


26 

Guild's Exhibit 1. 


27 

MR. HOLTZMAN: They may be entered as Exhibit 1. 


28 

0. BY MR. MENDONSA: Miss Preciado, I show you Guild 

— 
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i 

Exhibit 1, and will you tell us what that is, please, what 

2 

this card represents. 

3 ! 

A This is the member dues record, and the front of 

4 

the card has all the total payments and the gross earnings. 

5 1 

The back of the card has each individual contract and how 

6 

much the member paid dues on it. 

7 

gt Now, when you refer to his earnings, are you 

8 

referring to his earnings as a writer? 


A As a writer only. 

10 

p. And his contracts of employment would be contracts 

11 

of employment as writer only? 

I 

12 

A For writing only. 

13 

Q. And does the Guild normally receive the actual 

>* 

or copies of the contracts that are entered into between the 

IS 

writer and the company? 

16 

A Yes. 

17 

Q. All right. May I direct your attention to the 

18 

first page, the front of the card, down toward the bottom. 

19 

and in the very last column to the right there is an entry, 

20 

"$3,375." 

21 

Will you tell us what that figure represents. 

22 

A That was his total payment based upon his earnings 

23 

: of $337,500. 

24 

& And when were those earnings? 

25 

A. This was declared in the fourth quarter of '72 for 

26 

earnings from Warner Brothers on behalf of $325,000 and an 

27 

entry of $12,500 from ABC on behalf of Binary. 

28 

0. You are reading on the second page at the top of 
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the page now? 

A. Yes. 

Q. Can you tell us this entry in the last column on 
the right of the $325,000, does that represent earnings as 
a writer? 

A. This represents his earnings received as a writer. 

(I And for what period of time would that have been? 

A. Well, this was from 3/27/70 through 8/4/72. 

Q. And then the figure directly below that figure in 

i 

the right-hand column, $12,500, what does that represent? 

A. That is moneys he received from ABC for Binary, 
for which he got screen credit 5/72. 

q. And totaling those two figures, he then comes to 
a total of three hundred — 

A. Dues were paid in the amount of $3,375 based on 
$337,500 in earnings. 

Qi And looking at this, at Guild's Exhibit 1, can you 
tell us how long he has been a member of the Guild? 

I 

A. He has been ever since 7/69. 

0 . And is he currently a member of the Guild? 

A. Yes, he is. 

& And what is his status as a Guild member? 

A lie is a current member right now. 

Q. And is he paid up in his dues? 

A. Yes, he is. 

Q. How, directing your attention to the top of the 

| 

page, page 1 of Guild Exhibit 1, in the upper left-hand 
corner I note the words "aka John Lange and Jeffery Hudson." 
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1 1 

Kill you tell us what that represents. 

2 

A. These are names, pseudonyms that he uses. 

I 

3 

& Would those be pseudonyms that would have been 

4 

registered with this Guild? 

s ! 

A. Yes. 

6 

l 

& And other names under which he may write? 

7 

A. Yes. 

8 

Q. Wow, directing your attention to page 2 of Guild 

9 

Exhibit 1, the last entry written in pencil is "M-G-M 

10 

Westworld," and further over on the right, "1/28/72." Would 

n 

you tell us what that represents. 

12 

A. That was a work list date for something he has 

13 

started which he has not paid down on yet. 

14 

Q. Would you explain to us what a work list is. 

IS 

A. The work list is the list we get from the studios 

16 

showing who is employed where, week ending, week started. 

17 

We get them weekly. We are supposed to get them weekly. 

18 

Q. And would these reflect a person employed as a 

19 

writer only? 

20 

A. Yes. 

21 

MR. MENDONSA: I have no further questions. 

22 

MR. KNOPF: Mr. Holtzman? 

23 

MR. HOLTZMAN: Yes, just a couple questions, if I may. 

24 

25 

EXAMINATION 

26 

BY MR. HOLTZMAN: 

27 

& I'm not sure that I heard clearly or understood 

28 

your testimony concerning some of these entries on the back 
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1 


] 

side of 

the work record, so if you have it in front of you 

— 

2 

and if 

you'd follow me. 

Mm 

3 ! 


The first listing, as I read this — my copy is 


4 

1 

not ter 

ribly good -- appears to bear the word "Universal." 


. 

An: I correct? 


6 


Yes. 

mmm 

7 

ft 

Am I correct that this is an employment sometime 


8 

during 

1969? 

— 

9 

A. 

Yes. 


10 1 

o. 

And am I also correct that there were no earnings 


11 

derived 

from that employment? 


12 j 

A. 

This was employment prior to membership. 


13 

5- 

I see. So no earnings were reported to the Guild? 

Ik. 

M 

A. 

That's right. 


15 

ft. 

And the next entry seems to bear the label "Warner 


15 

Bros., " 

and the dates on my copy are illegible. 

J 1 

17 

K 

3/27/70 to 4/3/70. 


18 

ft 

That's March and April of 1970? 

“ 

19 

A. 

Yes. 


20 

ft 

Can you determine from this the nature of the 

| mm * 

21 

services he performed? 

... 

22 

A. 

I can only tell you that it was a screenplay. 


23 

It's a 

screen work. 

1 — 

24 

P 

You don’t know what the name of the picture was? 


25 

A. 

No. It came in untitled, and we have not been 

““ 

25 

able to 

obtain a copy of the contract. 

> • 

27 

MR 

. POE: That's Warner Brothers? 


28 

THE WITNESS: Yes. 

— 



COLEMAN HAAS MARTIN b SCHWAB SmowtmanO RC^OMTCA* 


t 





>s> 


y • 




• \ 



COLEMAN MAAS MARTIN (» SCHWAB ClHTiriro Shorthand Rt^OHTC**. 










] 


'Investigator Productions, 'The Investigator.'" 


jj 




— 

*> 

A. 

Yes. 

m 

3 ' 

1 

& 

And again no moneys were received; is that 


4 

correct 



5 

A. 

That's right. 


6 

0. 

Then you have this work listing for the M-G-M 

_ , 

7 

picture 

"Westworld." Could you tell me what that date is? 


8 

a. 

1/29/72. 

— 

» 

& 

So, if I understand your testimony, then, it would 


10 

appear 

that Mr. Crichton has provided you with information 


11 

concerning one screenplay prior to his Guild membership, one 


12 

Warner 

Brothers screenplay which may have been a novel which 

.4 

13 

he sold 

the screen rights to Warner Brothers — 

— 

U 

A. 

Yes. 


IS 

0- 

— and one story for ABC Television -- 


16 

A. 

Yes. 

1* 

17 

& 

— together with this "Investigator" matter and the 


18 

"Westworld" matter in which no earnings have been reported? 


19 

A. 

Yes. 


20 

& 

And that's the sum total of your entire experience 


21 

1 with his motion picture and television writing? 

UJt 

22 

A. 

Yes. 


23 

MR. hOLTZMAN: Thank you. 

— 

24 




25 


EXAMINATION 


26 

BY MR. 

MEMDONSA: 


27 

& 

Can you tell from this record when he paid his 


28 

last dues? 
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1 

into evidence as Guild Exhibit No. 2 the Guild's Writer's 

— 

2 

Credit Record for J. Michael Crichton. May we stipulate 


3 

that this is a record kept in the normal course of business? 


4 

MR. HOLTZMAN: So stipulated. 


5 

MR. MENDONSA: I will offer it into evidence, and as 


. 

Guild Exhibit No. 3 I would offer Guild Credit Record for 

— 

7 

John Lange, L-a-n-g-e, which is a pseudonym for Michael 


8 

Crichton. 

— 

9 

May we stipulate this is a record kept in the 


10 

normal course of business? 


11 

MR. HOLTZMAN: So stipulated. 

— 

I** 

12 

MR. MENDONSA: With that I will offer it into evidence, j 

•• 

13 

I also at this time would like to offer into 


U 

evidence a one-page document with the heading "Notice of 


15 

Tentative Writing Credits" at the top of the page, and at 


16 

the top in the right-hand corner a time stamp reading 

] 1 

17 

"Received June 25, 1971, W.G.A.W." The document is also 


18 

dated June 24, 1972. It is signed in the lower right-hand 

- 

19 

corner by Richard Moyer, West Coast Story Editor, Warner 

1 


20 

Bros. Inc. 


21 

MR. HOLTZMAN: No objection. I simply want to point out 


22 

that, on its face, it is a communication from Warner Brothers 


23 

to the Writers Guild of America, West, Inc., to which 

— 

24 

Mr. Crichton is not party. There is no indication that he 


25 

either sent, received, or received any copy of this document. 


26 

MR. KNOPF: Do you have copies of that? 

. , 

27 

MR. MENDONSA: Yes. 


28 

I will offer into evidence as Guild No. 5a one- 


COLEMAN MAAS MARTIN 6 SCHWAB CfWTiritO SmowtmanD RCPOATC** 





oZ 


f 

! 

page letter with a date stamp in the upper right-hand corner. 

•> 

"Received July 13, 1971, W.G.A.W.," addressed to Writer 1 s 

3 

Guild of America, West, Inc., Beverly Boulevard, Los 

4 

Angeles, signed by Michael Crichton. 

5 ; 

MR. HOLTZMAN: Mo objection. 

6 

MR. MEN'DONSA: That will be Guild No. 5. 

7 

May I have a moment to bring in one more witness? 

8 

MR. KNOPF: Please. 

9 

We're in recess aoain. 

| 

10 

(Recess taken.) 

a 

MR. MENDONSA: I will offer the following stipulation: 

12 

That Guild No. 4 is a document that, in the normal course 

13 

of business, would be sent to all participating writers that 

14 

are listed on the document as being writers. 

IS 

MR. HOLTZMAN: So stipulated. 

16 

MR. MENDONSA: I call as the next witness Alan Griffiths. 

17 


18 

ALAN GRIFFITHS, 

19 

not having been first duly sworn, 

20 

testified as follows: 

21 


22 

EXAMINATION 

1 

23 

1 BY MR. MENDONSA: 

24 

Q. Will you please state and spell both names for 

25 

the record. 

26 

A Alan, A-l-a-n, Griffiths, G-r-i-f-f-i-t-h-s. 

27 

& Mr. Griffiths, you are presently employed by the 

28 

Writers Guild of America, West, Inc.? 
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, A Yes. 

, Q. And what is your capacity? 

, A. I an Assistant Ex< utive Director. 

4 i Q. And how long have you held that position? 

5 A. Since September 1st, 1972 . 

. g. Now, Hr. Griffiths, in the current strike is it 

possible for a member of this Guild to obtain a pass to 
8 cross a picket line established at a struck premise? 

0 A It is. 


10 

Q. And how would one go about obtaining such a pass? 

n 

A The member would apply to my office either by 

12 

telephone or in writing. 

13 

0 And if a pass was requested or granted, would you 

14 

have a record of that in your office? 

15 

A. Yes, to the best of my knowledge we kept a copy 

16 

of every pass that's been issued. 


Q. At my direction did you check those records to see 

18 

if a pass had ever been issued or requested by Michael 

19 

Crichton? 

20 

A I did. 

21 

Q. And did you find such a pass or such a record of 

22 

a request? 

23 

A. There is no pass been issued to Michael Crichton. 

24 

Q. Or has there been a request for such a pass by 

25 

Michael Crichton? 

26 

A. No request to my knowledge. 

27 

MR. MENDONSA: I have nothing further. 

28 

MR. HOLTZMAN: No questions. 
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,; 

May I have a moment, please. 

3 j 

EXAMINATION 

4 

BY MR. HOLTZMAN: 

5 

Q. Just one question if I may, sir. 

6 

Mr. Griffiths, on March 6, 1972, had Michael 

7 

Crichton contacted you and requested a pass for the purpose 

8 

of performing services as director of the motion picture, 

9 

"WestworId," at M-G-M Studios, would you have been authorized 

10 

to issue such a pass? 

11 

A. Not under the Guild's strike order and strike 

12 

rules. 

13 

MR. HOLTZMAN: Thank you. No further questions. 

14 

MR. MENDONSA: Nothing further. 

13 

MR. KNOPF: Thank you for appearing here, Mr. Griffiths. 

16 

MR. MENDONSA: I have the copies of the strike orders 

17 

that we offered at the beginning of this hearing to become 

18 

a part of this record. I have given copies to counsel for 

19 

the Respondent. I would now again offer those in as a part 

20 

of this record. 

21 

MR. HOLTZMAN: For the record, I have been furnished 

*v> 

with copies of the following documents: 

23 

\ document entitled "Notice to All Members, Strike 

24 

Order," dated March 5, 1973; a document entitled "Notice to 

25 

All Members, Strike Order," dated March 15, 1973; a sort of 

25 

a card bearing the title "News" and the date March 19, 1973; 

27 

and a card bearing the title "Strike News" dated March 27, 

28 

i 1973. 
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] 

Now, it's nv understanding that counsel has repre- 

— 

*> 

sented that these are copies or counterparts of documents 


3 

sent by mail to all members on the Guild roster on or about 


4 

the date they bear, and based upon this representation I 


5 1 

have no objection to the incorporation of these documents 


6 

into the record by reference. 

— 

7 

MR. MENDONSA: May they be received? 


8 

MR. KNOPF: They are received. 

— 

9 

MR. HOLTZMAN: In that connection I think the record 


10 

should indicate the fact that, except for the single document 


11 

dated March 5, 1973, all of these bear dates subsequent to 


12 

the date involved in the instant charge, which is March 6, 


13 

1973 . 

- 

14 

MR. MENDONSA: With that the Guild will rest. 


IS 

MR. KNOPF: For the Respondent, Mr. Holtzman. 

“ 

16 

MR. HOLTZMAN: Yes. 

ha 

17 

Mr. Chairman, I am going to make a motion at this 


18 

time for a determination by the Committee in favor of the 

- 

19 

Respondent, Michael Crichton. The basis of the motion will 


20 

be each and all of the grounds which I asserted at the out- 


21 

set of this proceeding, it being our position that the evi- 

• • 

22 

| dence now demonstrates conclusively and without any contra- 


23 

diction whatsoever that Mr. Crichton has performed no duties 

— 

24 

other than duties of a motion picture director of a picture 


25 

and principal photography on the date of the charges. 


26 

March Gth, 1973. 

U 

27 

I also base the motion on the ground that **here 


28 

1 was no clearly established or defined picket line at the 
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entrance to Metro-Goldwyn-Mayer Studios on the date and at 
the place in question in that the evidence again demonstrates ( 
without contradiction that the most an observer could have 
seen at that time and place was a small group of men huddled 
under umbrellas on a sidewalk beside the roadway or entrance 
not in any way presenting the establishment of a line, 
whether metaphysical or otherwise, across the street and, 
indeed, partially concealing their signs under umbrellas in 
a rainstorm. 

There is no indication that the line was being 
walked, manned, or otherwise being held forth as an impedi¬ 
ment to persons passing. 

MR. HENDONSA: Are you finished making your — 

MR. HOLTZMAN: That completes it. 

MR. HENDONSA: May I respond. 

I simply want to state that the allegations are 
that Michael Crichton violated the strike rules for having 
crossed a picket line and for having entered a struck 
premise. It relates not to the fact that he was going in 

i 

to perform as a writer. He is a member of this Guild, it 
has been proven he has been a member of this Guild, he has 
therefore violated Sections XII and XIII by entering a 

struck premise. The fact that the evidence showed that, on 

* 

the morning of March 6tn, when he entered the studio, there 
were three pickets on a corner of an intersection of a 
street and the entrance to the studio certainly establishes 
that there was in fact a picket line. The fact that the 
picket line was not on both sides of the street is 
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ridiculous. It seems to ne that any reasonable person, 
especially having gone around the entire studio, having 
observed picket lines and, I suspect, patrolling all around, 
would have realized that this place was a struck premise and 
that there was in fact a picket line around the entire 
studio. 

Moreover, he has been charged with a violation of 
Section XII which, in its last sentence, says, "Should a 
member find it necessary to visit the premises of a struck 
producer for any reason apart from the foregoing, he should 
inform the Guild in advance of the nature of such prospective; 
visit." 

It has been shown here there was no indication 
given by him that he was going to enter a struck premise 
irrespective of the fact that there was no picket line, 
so I urge that the motion be denied. 

MR. KNOPF: The motion — excuse me. 

We have a question. 

MR. BLANKFORT: Mr. Holtzman, did I understand your 
contention and your motion that Mr. Crichton did not cross 
the picket line? 

MR. HOLTZMAN: The contention in our motion is that it 
has not been proved that Mr. Crichton crossed a picket line. 

. I 

The charge, the specification of the charge, the only speci- i 
fication that we have to go on is that he has crossed a 
picket line. He is not charged, I should say there is no 
specification that he entered a struck premise, there is no 
specification that he didn't ask for a pass, the specificatio 
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1 I 

is that, "You are charged with having crossed a picket line."! 

2 ! 

All right. I don't think the evidence establishes a line. 

3 

The evidence establishes a knot of men on the sidewalk 

4 1 

beside a street. 

S | 

MR. KNOPF: Mr. Holtzman, is it your contention he did 

6 

not enter the studio? 

7 1 

MR. HOLTZMAN: The evidence demonstrates he was there 

8 

during the day. Manifestly he entered. 

9 

MR. KNOPF: I see. 

10 

MR. HOLTZMAN: Unless he was there from the day before, j 

11 

From the probability of things, we can assume he came to 

12 

work that morning rather than having stayed the night there. 

13 

That is not the point. T’ e point is that the Guild has 

14 

placed upon it the burden of demonstrating an established 

15 

picket line across that entrance. I don't think the evidence 

16 

comes anywhere near establishing that. 

17 

MR. KNOPF: You are basing your request for dismissal 

18 

upon the fact, that, assessing this upon the testimony of 

19 

Mr. Woodfield, it was not r'.de clear that a picket line was 

20 

established? 

21 

MR. HOLTZMAN: 7 > . 1 go the other way. I think the 

22 

evidence demonstrati very conclusively that these gentlemen 

23 

had not constituted 4 . .mselves a picket line at that time 

24 

and place. 

25 

MR. KNOPF: The Committee denies the motion for 

26 

dismissal. 

27 

MR. HOLTZMAN: I do want to make it clear for the 

28 

record, sir, that that is only an alternative ground for the 


I 
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motion. The ground we asserted and do assert most 
strenuously is that the testimony further demonstrates 
without contradiction at all that the sole and exclusive 
purpose of the man's presence on the premises, the man's 
entry into the premises, was for the purpose of functioning 
as a director, and the evidence demonstrates affirmatively 
by his statements to Mr. Ellison that he was not performing 
writing duties and had no intention of performing writing 
duties. 


MR. KNOPF: I think our immediate ruling is based upon 
Section 12 of the Strike Rules, which state all members are 
prohibited from crossing the picket line. That's the charge, 1 
and I think on that basis we must deny the motion. 

MR. HOLTZMAN: Our position then is that this is beyond 1 
the jurisdiction of the Guild for the reasons previously 
stated and each and all of them. 

MR. KNOPF: The rule to deny is passed. Would you contin¬ 
ue for Respondent, Mr. Koltzman. 

MR. HOLTZMAN: We will call Lindsley Parsons, Jr. 


LINDSLEY PARSONS, JR., 
not having been first duly sworn, 


testified as follows: 


EXAMINATION 


BY MR. HOLTZMAN: 


(X Mr. Parsons, would you please take the seat across 
from the court reporter so we can all hear you. 
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> 

Would you kindly state your full name for the 

— 

* I 

record, and spell it, please. 

h* 

3 | 

A. My name is Linds ley Parsons, Jr. It is 


4 

L-i-n-d-s-l-e-y P-a-r-s-o-n-s, J-r. 


s : 

Cl By whom are you employed, Mr. Parsons, and in what 


6 

capacity? 

— 

i 

7 

A. I am employed by Metro-Goldwyn-Mayer. My 


8 

capacity is Vice President of Operations. 

— 

9 

0 And how long have you been so employed? 


10 

A. In this particular capacity, about five years." 


11 

Q. Would you recount for us, just very briefly, your 

fe m 

12 

background and experience in the motion picture industry. 


13 

A. I was born and raised in the industry. I became 

M 

14 

a member of the Film Editors Union upon graduation or upon 


IS 

leaving, I should say, UCLA and, with a motion picture 


16 

course, entered the Film Editors Union in 1954, entered the 

1 1 

17 

Directors Guild as a Second Assistant Director, became a 


18 

First Assistant Unit Manager, Production Manager, and work 

mm0 

19 

in my present position. 


20 

Q. Are you presently a member of any guild or other 


21 

industry organization? 

y 

22 

A I am a member of the Directors Guild and also a 


23 

member of the Film Editors Union. 

— 

24 

Q. Would you please describe for us, in your own 


25 

words, your present duties on behalf of Metro-Goldwyn-Mayer. 

*™ 

26 

A. Presen. duties encomp ss operation of the facility 

ka 

27 

itself, the production facility in Culver City, also the 


28 

; below-the-line elements or the nuts and bolts, as that is 

— 
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fondly termed in this industry, regarding all of our feature j 
and television productions. This involves supervision of 
schedules, budgets, and hiring of the proper personnel in 
the below-the-line areas. 

n. In the performance of duties that you have 
described, do you have occasion to become aware of the exact 
status of any motion picture project in projection? 

A. Or. a daily, so- etimes hourly basis, 
p. And how is information pertaining to the status 
of a production, let's say a feature motion picture produc- | 
tion being filmed at the studio, how is such information made! 
available to you personally? 

A. A series of reports, the call sheets for the sub¬ 
sequent days' work, production reports for the prior day’ 
work, progress reports showing our budget status on each 
of the projects, telephone calls from the set, and personal 


visits. 


With respect to the various types of reports 


which you have described, do these reports cross your desk? 


i 


A. They do. 

Q. Do you review them? 


A. Continually. 

Q. You do so on a daily, even on an hourly basis; is 
that correct, sir? 

A. Yes. 

Q. In addition, I understand that you make it a 
practice to visit the sets in order to determine the 
status of productions in the course of photography? 
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A. On occasion, yes. 

£>. Are you acqainted with the Respondent, Michael 


Crichton? 


A. Yes, I am. 

0- Would you toll us how you come to be acquainted 
with him. 

A. 1 first met Michael when we acquired the project 
"Westvorld" and worked with Michael on the preparation of 
a schedule and a budget for that picture. 

0. What is "Westworld"? 

A. "Westworld" is a- feature motion picture which 
takes place in the future, it involves an entertainment 
complex that has a future world, a Western world, period 
western world, and also a medieval world as part of this 
entertainment complex. 

0- Is this particular motion picture property a 
Metro-Goldwyn-Mayer production? 

A. Yes, it is. 

Q. And approximately what is the status of that 
production as of the present time? 

A. VJe are currently in post-production editorial 
phase. 

0- And to your knowledge what is Mr. Crichton's 
connection with the production of the picture "Westworld"? 

A. He is supervising the editorial process. He is 
preparing his director's cut. 

& During the period of principal photography, was 

Mr. Crichton the director of the picture? 
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■ 

A. He was. 

0. In his capacity as a director, was he employed by 
Metro-Goldwyn-Mayer, Inc. as of March 6, 1973? 

A Yes, he was. 

& Was Mr. Crichton also the writer of that property? 

A. Yes, he was. 

a Are you familiar with the status of the script of 

the motion picture "Westworld" as of, let's pick a date, 

March 5, the day before the day in question here, 1973? 

A. Yes, I am. 

| 

0. What was the status of the script as of that date? 

A. The script, schedule, and budget were all completed;. 

Q. Incidentally, when did principal photography com- 

; mence on the picture? 

A On Monday, March 5. 

0. 1973? 

A 1973. 

I 

0. Have you, at my request, caused an examination to 
be made of the script of the motion picture "Westworld" to 
determine whether any changes were made in the script subse- [ 
quent to March 5, 1973? 

A. I have. 

0. And what was the result of that examination? 

| 

A. The latest changes in the script were dated 

March 5, which means that they were delivered to mimeograph 
on March 2 so that we could get them out on Monday the 5th. 

& Did you have occasion to visit the set of the 
motion picture "Westworld" on Tuesday, March 6th, 1973? 
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A. I did. 

Q. Did you make more than one visit to the set on 
that day? 

A. I believe I stopped by there twice, stopped by 
in the morning, and I think I went by at noon. 

y. And did you observe what was then and there hap¬ 
pening on the set? 

I 

A. Yes, I did. 

Q. Was Michael Crichton there on the occasion of these! 
two visits? 

A. Yes, he was. 

p. Did you observe him in the performance of the work 
that he was doing at that time and place? 

A. I did. 

Q. And would you describe for us, in your own words, 
the type of work that Mr. Crichton was doing at that time and! 
place. 

A He was performing the functions of a director as 
they are commonly known in the industry. He was choosing a 

I 

camera setup in conjunction with a scene they had to go over, 
he was rehearsing his actors, he was supervising various 
phases of our preparation such as supervising the selecting 
of costumes, the set dressing, props, on one of those occa¬ 
sions I visited he was discussing future sets with an art 
director. Those are basically the areas at that time that 
I was down. 

Qi To your knowledge did Mr. Crichton perform any 
writing duties for iletro-Goldwyn-Mayer, Inc. in connection 
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1 with the production "Mestworld" on March 6, 1973? 

2 A. We made no call on him to perform any writing 

3 duties after March 5. 

4 MR. HOLTZMAN: Mo further questions, Mr. Chairman. 

1 

5 I MR. KNOPF: Mr. Mendonsa? 

6 MR. M11ND0NSA: Yes. I only have a couple. 

7 

8 | EXAMINATION 


9 

10 
11 


12 


13 

14 

15 

16 

17 

| 

18 I 

19 

20 

21 | 
22 

23 

24 

25 


BY MR. MENDONSA: 

Q. Are you familiar with Mr. Crichton's personal 
service contract with M-G-M? 

A. I am familiar with the fact that he had two, 
we prepared two contracts. I saw a deal memo where we pre¬ 
pared one as a writer and a subsequent one as a director. 

Q. And do you know if those contracts have a provision' 
in them that would require Mr. Crichton to perform writing 
services when requested? 

A. The director's contract did not contain any such 
provision. 

Q Was there another contract o*-her than the director's 
contract? 

A There was a writer's contract, as I mentioned, 
which called for the writing of the final screenplay, which 
we received prior to commencement of physical photography. 

Q. lie wrote the screenplay under the employment of 


26 | M-G-M? 

27 A. Yes, he did. 

2 (i (X You say, though, his director's contract does not 
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A. It doesn't call for hin to do any writing. A 
director, I think any director within the industry occa¬ 
sionally will change a line -- this is historical — he will 

I 

change a word if an actor has a problem stating a certain 
word or from a pronunciation standpoint. We did not call 
| upon him, to my knowledge we didn't call upon him to do 
anything of that nature in this director's contract, but 
; that's within the purview of a director. 

Q. In fact, is it not customary to call upon a 
director to do more than just rewrite a line or so, sometimes 
he may rewrite a whole scene? 

A. That wasn't the situation in that particular 
situation. 

Q. But is that customary? 

A. No, normally he might change a word here or a 
line there to accommodate a particular actor or to accommo¬ 
date a particular situation, but we had a delivered screen¬ 
play, which we were satisfied with, prior. 

Ql I'm not talking about specifically this, I am 
talking about in general, generally when a writer-director 

I 

is hired to perform directing services, is there normally 
a provision in his contract that would give the company the 
! right to call upon him to do more writing than simply changing 
a line? 

MR. HOLTZMAN: Mr. Chairman, I deem it appropriate to 
object to this question. I can't see how what is normal or 
| what is not normal has any bearing on this proceeding in view 
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of the witness' express testimony as to the coverage of that ; 
director's contract. 

i MR. KNOPF: I can’t give you a legal response, 1 can onljy 

sav I feel wo gave you very great latitude with f-lr. Woodfield:, 
and we wish to do just the same for Mr. Mendonsa. 

MR. HOLTZMAN: I feel this is completely unproductive. 

MR. KNOPF: It may be. 

MR. MENDONSA: May I just respond on it that I am con- | 
cerned with whether or not he is hired as a director-writer, 
whether or not he performed his services as a writer. 

MR. KNOPF: Let me say one thing. It's our hope to give 
both sides an opportunity to exhaust all and any questions 
which they feel are important to them. Whether that meets 
with the absolute code of courts of law I can't judge myself. 

0 BY MR. MENDONSA: Would you answer the question, 
please. 

A. Would you rephrase the question, please. 

Q. Is it customary in this industry that, when a 

I I 

writer directs or is hired to direct, that there is inserted j 

in his personal service contract a provision which gives 
the company the right to call upon him to perform writing 
services more than simply rewriting a line? 

A. Not to my knowledge. Normally we prepare two 
agreements, which we did in this particular instance, which 
was delivered on March 2 for publication. We did not, in 
i his director's agreement, encumber it with any agreement for 
I writing services. I watched dailies on this entire picture, 
i and I don't have any recollection of him ever changing a 
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1 i 

word in the script. 

2 i 

Q. You testified that you checked the script to find 

3 : 

out whether or not there were any changes in the script 

4 

after March 5. Do you have a copy of that script? 

5 i 

A. I had it checked. I returned mine to the script 

6 

department upon completion of the principal photography. 

7 

but I had the script checked. 

8 

Q You had it checked by somebody else? 

9 

A. Yes. 

10 

0. You did not check it yourself? 


MR. MENDONSA: I have no further questions. 

12 

(Recess taken.) 

13 

MR. KNOPF: Back in session, please. 

u 

May we have the witness, please, Mr. Parsons. 

15 

I have a question. You saw the final script, 

16 

Mr. Parsons? 

17 

THE WITNESS: Yes, I did. 

18 

MR. KNOPF: And you saw the dailies? 

19 

THE WITNESS: I did. 

20 

MR. KNOPF: And Mr. Crichton is now developing his first; 

21 

cut? 

22 

THE WITNESS: Yes. 

23 

MR. KNOPF: Do you think that the final shooting script 

24 

in that first cut can be made available to this Committee 

25 

and that we could view that first cut and see the final 

26 

script? 

27 

THE WITNESS: No, I can't answer that. That would 

28 

really be up to Dan Melnick or Jim Aubrey, who is in charge 
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— 

1 

-1 

of the — 

— 

2 

MR. HOLTZMAN: Yes, I should point out to the Committee 


3 

that Mr. Parsons is here as a third party witness. He is 


4 

not the Respondent, nor is he an officer or employee of the 


5 

Respondent. 


6 

MR. KNOPF: He is the Vice President of Operations. 

— 

7 

MR. HOLTZMAN: Dut M-G-M is not party to these proceed- 


8 

inns. This Committee doesn't have subpoena power, and I 

— 

• 1 

reallv think it is unfair to ask a third — 


10 

MR. POE: It was testified by Mr. Ellison, who quoted 


11 

Mr. Crichton as saying M-G-M just promised to indemnify him 


12 

for any action by W.G.A.W. 


13 

MR. HOLTZMAN: That's Mr. Ellison's testimony. I heard 

w 

U 

him say it too. I don't know what logical bearing that has 


IS 

on it. M-G-M is still not a party to these proceedings. If 


16 

there is any private arrangement between my client and M-G-M, 

1 1 

17 

I am not personally aware of it. I know nothing more than 


18 

the testirr ny on that score that’s been elicited here today. 

- 

19 

I think there is an element of unfairness. In asking a 

J 

20 

person who has come down as a v/itness, who is not a party 


21 

to this proceeding, to commit his company or to even be asked 

V| 

22 

to commit his company to an undertaking such as this. 


23 

MR. KNOPF: Could I ask you, Mr. Holtzman, to personally 

— 

24 

negotiate -- 


25 

MR. HOLTZMAN: I'm not with M-G-M, either. 


26 

MR. MENDONSA: May I respond to that, because it seems 

k 1 

27 

to me that, although this is a third party witness, as that 

— 

28 

he still is not able to hide behind the fact he is a third 
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party witness. llis credibility is within the realm of 
questioning of this Committee, and certainly if the Committee 
asks for a fact upon which he has testified, I think they are 
entitled to it. They certainly would have been entitled to 
actually see the script. 

MR. KNOPF: Mr. Holtzman, may 1 ask you — 

MR. HOLTZMAN: May we have a few minutes to recess and 
consult on that, off the record? 

MR. KNOPF: Of course, off the record. 

[ 

(Recess taken.) 

MR. KNOPF: We'll return to session. 

I believe you were going to reply, Mr. Holtzman. 

MR. HOLTZMAN: Yes, Mr. Chairman. Having consulted on 
the question, we certainly don't want to create any inference 
or suggestion we're trying to hide behind anything; yet, at 
the same time, we don't want to deliver a commitment here 
when others are not in a position to perform our commitment. 

I will state this to the Committee: That we are prepared to 
consult with the representatives of M-G-M and to use our 
best efforts to attempt to make available the script and an 
intermediate cut of the picture for viewing as soon as it can 
be available. 

Now, in fairness to the Committee, I should point 
out that Mr. Crichton is still in the process of preparing a 
first cut, and I don't know what the tine schedule would be, 
nor do I know what M-G-M's response to our request will be. 

! We will make that request, and we will make it in good faith 
j and use our best efforts to obtain the requested opportunity 
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— 

1 : 

for the Committee. 


— 

. ' 
* 

I suppose I should suggest, in all fairness, that 



3 

the Committee will have to obtain the appropriate passes in 



4 

order to cross the picket line for the purpose of viewing the 



5 

picture. 



6 

MR. KNOPF: May I ask to consult with ny Committee 



7 

outside for just one second, please. 



8 

(Recess taken.) 


— 

9 

!1R. KNOPF: Back on the record. 



10 

We would ask one thing, please, for reasons which I 



11 

know you understand, complementing your reasons, in asking 



12 

your questions of the studio tomorrow, we would like a copy 



IS 

of that script sent to me by certified mail first thing in 


- 

14 

the morning. I will not open it until you have a determina- 



15 

tion from the studio as to whether or not we may sed the film 

I' 


16 

but we would like it in our possession as soon as possible, 


tm 

17 

but it will not be opened until you have your determination. 



18 

MR. LAVERY: Why don't we request two scripts, the 


- 

19 

first script and the revised script. 



20 

MR. TOE: Mr. Parsons has testified that the revised 



21 

script dated 5 March is the same as the shooting script, so 



22 

there is no change, is there? 



23 

THE WITNESS: No. 


— 

24 

MR. KNOPF: That's the script Mr. Parsons testified has 



25 

not been changed, and I'd like to have it in our possession. 



26 

We will not open it until we have permission from you to do 



27 

so. 


u 


• 



28 

MR. POE: I'd like to ask on that — 


L 
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MR. HOLTZMAN: I can't commit on that. 


2 

3 
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10 
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13 
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MR. POE: On that script, the changed pages, is that 
a total rerun, or are changed pages inserted? 

THE WITNESS: I think — I believe they are blue pages. 

MR. KNOPF: Can you get that information for us? We 
will be in the building tomorrow from 10:00 o'clock on. 

MR. HOLTZMAN: I'm going to be here at 10: t) 0 o'clock 

also. 

MP.. KNOPF: Perhaps you can get the information. 

MR. HOLTZMAN: I will try to conmunicate by 10:00 o'clock 
tomorrow. I am obviously not in a position to do it or com- , 
mit. I am frankly at a loss as to the urgency of obtaining 
a copy in this fashion tomorrow morning. 

MR. KNOPF: I can explain it by saying just so in our 
minds there is no question that that was the final shooting 
script, that no conceivable writing could be done on it in 
the interim. I would not make that accusation, but so that 
in our minds that has no possibility of happening. 

MR. HOLTZMAN: I can do more than present the question, 
and I will do that. If I can't communicate by that time 
tomorrow morning, or if I have no answer, I will so state. 

If I have an answer, I will proceed accordingly. 

HR. KNOPF: Fine. 

MR. POE: Do you know whether or not Mr. Crichton sent 
a copy of that script to the Guild at the beginning of the 
strike? All members were requested to send in whatever 
material they were working on at the start of the strike for 
j Guild record. 
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MR. ROSEN: That seems to me something that could be 
best ansv.-ered by Mr. Griffiths. 

MR. KNOPF: Mr. Griffiths is checking that out right 

now. 

MR. RITTENBURG: Did you wish the script mailed to you 
at your hone or here at the Guild? 

MR. KNOPF: I think here at the Guild, please. 

MR. ROSEN: Could the Board make an alternative order, 
if Mr. iloltzman is going to be here tomorrow, rather than 
mailing it, perhaps it could be put in a sealed envelope 
ana handed to you. 

MR. KNOPF: Bring it. We will be delighted. If you 
will bring it tomorrow, if you get permission to do so, and 
again it will not be opened without your permission. 

MR. HOLTZ! IAN : All right. 

MR. KNOPF: Any more questions of Mir. Parsons? 

MR. MENDONSA: None. 

MR. KNOPF: Thank you very much, Mr. Parsons, for 

coming over. 

' 

MR. HOLTZMAN: Mr. Chairman, we have no further wit¬ 
nesses or documentary evidence at this time. However, Mr. 
Haughton, who is here as associate counsel on behalf of 
Mr. Crichton, has asked permission to make a brief statement, 
and I'd like to pass the Chair to him for that purpose. 

MR. ICNOPF: Please, Mr. Haughton. 

MR. HAUGHTON: Just a very brief statement to make sure 
you gentlemen are all aware of Mr. Crichton's position. 

On the date in question, March the 6th, 1973, the 
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- 

Directors Guild of America, Incorporated, had a collective 

2 

1 

bargaining agreement with Metro-Goldwyn-.'layer Studios, which 

3 : 

was in force and effect at that time covering the services 

4 

of persons employed as directors, assistant directors, and 

5 i 

unit production managers. That collective bargaining agree- 

6 

ment contains a no-strike clause so that the Guild was oblig- 

7 

gated to inform its members who were going to work as direc- 

1 

8 

tors in that capacity only not to do any writing services, 

9 

but if they refused to render services as directors, they 

10 

would be liable for breach of their personal service agreement 

n 

and subjected to civil litigation, possibly put on suspension, 

12 

and all kinds of other things. 

13 

The Directors Guild could do nothing whatever, 

It 

even however sympathetic it was to the writers' position 

15 

at that time, because of the no-strike clause. Mr. Crichton 

16 

and all other members were therefore advised to report to 

17 

work to render services as directors only and ordered to do 

18 

no writing services whatever. 

19 

That's my statement. I just wanted the record to 

20 

reflect that situation, because it’s a very aggravating and 

21 

horrible situation for an individual to be involved in. You 

22 

can think of the astronomical damages that could be incurred 

23 

if you stopped a feature-length motion picture. 

24 

1 

MR. MEUDONSA: May I make a statement xn response? 

25 

MR. KNOPF: Yes, Mr. Mendonsa. 

26 

HP.. MENDONSA: Thank you. 

27 

Your no-strike clause that you referred to in 

28 

the collective bargaining agreement, dv. ’ou have a copy of 
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that with you? 

MR. HAUGHTON: I don't have any with me now. 

MR. MENDONSA: I assume that that clause only prevents 
the Directors Guild from calling a strike or sanctioning a 
strike during the term of its contract with M-G-M; is that 


correct? 

MR. HAUGHTON: • No, it goes fu rther than that. It pro¬ 
vides that the Directors Guild has got to actively cooperate 
with the producer in insuring that its members do report for 
work unless the Directors Guild itself is on strike. 

MR. POL: V/hat is the expiration of that contract? 

MR. HAUGHTON: There was a reopening on Kay 1st of — 

MR. MENDONSA: It expired 31 April. 

MR. HAUGHTON: No, it was a contract for three years, 
but the Guild had the right to reopen it on May 1st, 1973, 
which has been done, and we're currently setting ourselves 
up for collective bargaining starting next Tuesday, as I 
understand it now. 

MR. MENDONSA: But the letter that you sent was only 
advising that, if they did refuse to perform in accordance 
with the personal service contract, that they would run the 
risk of liability, the Directors Guild in no way had a right 
to bring an action against its members for violating that 
right or that collective bargaining agreement. 

MR. HAUGHTON; I'm not sure that I follow you. 

MR. MENDONSA: Well, the members themselves don't 
violate that. 

MR. HAUGHTON; No, the directors can do anything on 
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their own initiative they want to, including lying down in 
front of a railroad train, but we had to advise them of the 
severe problems they could encounter in terms of litigation 
and damages. We were obligated under the agreement to 
instruct them to report for work, as I stated earlier, although 
they didn't have to honor such an instruction. 

i 

HR. MENDONSA: So it's just amatter of the Directors 
Guild's opinion that they had an obligation to perform under ; 
their personal service contract? 

MR. IIAUGKTON: That's correct. 

MR. MENDONSA: Are you familiar with the Writers Guild's! 


no-strike clause? 

MR. HAUGHTON; No, I'm sorry, I am not. 

MR. M5ND0HSA: And you're not familiar with Article VII 
of the Guild's collective bargaining agreement that it had 
with Metro-Goldwyn-Mayer? 

MR. KNOPF: What page is that? 

MR. MENDONSA: Collective Bargaining Agreement pertaining 
Writers Guild of America, 1970, Theatrical and Film Basic 
Agreement. 

MR. HOLT2MAN: That’s the former collective bargaining 


agreement? 

MR. MENDONSA: That is the former collective bargaining 
agreement with Metro-Goldwyn-Mayer, and it appears in Article 
VII, pages 22 and 23, and it states in Section 2 of that 
article: 

"If, after the expiration or other termination 
of the effective term of this Basic Agreement, 


I 

i 
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I 

1 

the Guild shall call a strike against any 

2 

Company, then each respective then current 

3 

employment contract of writer members of 

4 

the Guild (hereinafter for convenience 

5 

referred to as 'members') with such company 

6 

shall be deemed automatically suspended, 

7 

both as to service and compensation, while 

8 

such strike is in effect, and each such 

9 

member of the Guild shall incur no liability 

10 

for breach of his respective employment 

11 

contract by respecting such strike called 

12 

provided such member shall promptly, upon 

13 

termination of such strike, and on the 

14 

demand of the Company perform as hereinafter 

IS 

in this paragraph provided, and the member 

16 

shall be deemed to have agreed as follows:" 

17 

and then it goes on and sets out the agreement. 

18 

MR. HAUGHTON: I am familiar with clauses of that type. 

19 

I don't think it has any application to a person working as 

20 

a director in this case. 

21 

MR. KENDONSA: That is simply your opinion, and that is 

22 

an opinion that's directed through the Directors Guild to its 

23 

members. 

24 

MR. HAUGHTON; We told any members who thought they had 

2S 

to report to work only as directors, we told them this would 

26 

: not include any writing privilege and do not write. 

27 

MR. HOLTZ!IAN: I think the clear import of that. 

28 

Mr. Chairman, is to suspend writing contracts with respect 


l 
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to writing obligations and in effect to avoid penalizing 

— 

o 

individual writers who are unable to perform services during ! 


3 

the strike hy having their contracts run out and expire 


4 

during the pendency of the strike. j 


5 

IiR. MKI3110NSA: May I point out that is the ooinion of 

‘ 


6 

counsel as to what that clause says. l.’e know what the 

— 

7 

Association of 'lotion Picture and Television Producers and 


8 

what the networks say that clause means, and we have 

m 

— 

9 

| 

requested arbitration on that clause with respect to the 


10 

interpretation ol the clause. I suspect that this will be 


11 

a very important part of the National Labor Relations Board 

— 

12 

proceedings that are now pending. 


13 

MR. ROSEN: May I ask one thing. 

— 

14 

-Nr. Mendonsa, is it your contention and opinion 


IS 

that the agreement which you just read from covers the 


16 

jurisdiction which is covered by the Directors Guild? 

- 

17 

!1R. MCNDONSA: We do not cover the employment of anyone 


18 

that's covered by the Directors Guild as a director, but as 

- 

19 

a member of this Guild it's our contention that the Guild has 


20 

a right to set forth rules and regulations of membership in 


21 

this Guild, and that would encompass anybody that is perform-! 

- - 

22 

ing by contract, it would encompass anybody that is perform- 


23 

ing in any capacity with a signatory company. 

— 

24 

MR. HOLTZMAN: We understand that to be your position 


25 

and respectfully request the record demonstrate our non- 

” 

26 

acquiescence to that position, which will be fairly obvious. 


27 

MR. KNOPF: Mr. Haughton still has the floor. 

- 

28 

MR. HAUGHTON: No, I am finished. 
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MR. KNOPF: I think I an about to ask for closing 
arguments. 

MR. HOLT2MAN: At this point the Respondent rests and, 
Mr. Chairman, at this point also the Respondent renews each 
and all of its notions nude at the outset of this proceeding 
on each and all of the grounds which were previously stated. | 
Without belaboring any point that has heretofore been made, 

I simply want to state that we do this sincerely and with 

I 

conviction, and we feel that the record now demonstrates 
affirmatively all of the facts which we asked to be assumed : 
during the course of the motions, and particularly it 
demonstrates without contradiction the status of 
Mr. Crichton, the fact that he performed services as a 
director and only as a director, as a supervisor and execu- I 
tive and only as a supervisor and executive; that he did not 

j 

cross a picket line for the purpose of performing any ser¬ 
vices within tne jurisdiction of the Writers Guild of 
America; and I feel the record demonstrates further and even 

more dramatically that, when he went around that corner and 

' 

drove down that street, he did not cross a picket line. 

For each and all of these reasons, we renew our 
motions on each of the grounds stated and request that they 
be sustained in each case. 

MR. LAVERY: Mr. Chairrr.an, for the record I think we 
should have it noted that the Committee follows its ruling 
heretofore and says no to the renewal of all those motions 

j 

while still, of course, proceeding eventually to a final 
judgment, not now. 
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MR. KNOPF: Closing arguments? 

■ 

MR. MENDONSA: I will simply state that the record 
does show conclusively that Michael Crichton lid cross a 
picket line, although he didn't run any pickets over, he 
crossed a picket line on March 6, 1973, he entered the 
premises of a struck producer, and he rendered services for 
that struck producer, all in violation of the Guild Strike 
Rules. 

MR. KNOPF: Mr. Holtzman? 

MR. HOLTZMAN: Mr. Chairman, I'm not going to restate 
all the matters we previously stated. I think the record 
demonstrates, again without contradiction, that Mr. Crichton 
has never considered screenwriting to be a significant part 
of his career. He is primarily known, as you gentlemen 
well know, as a novelist; he has writt some fine novels. 

As Mr. Ellison has stated, his career has redirected itself 
toward the direction of motion pictures, and he is engaged 
today, and he was engaged on March 6th, 1973, as a director 
and only as a director. 

In support of this, even the Guild's own records 
! pertaining to the screen credits he has received are 
exceedingly sparse and limited, and the two works referred 
to are "The Andromeda Strain" in 1970 and the Movie of the 
Week on television, "Binary," in May of 1972. 

This man is primarily a director, his character 
and conviction were eloquently testified to, and the 
record is clear that, when he says, "I am serving as a 
director and only as a director," his word can be taken at 
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its face value. There is no evidence that even suggests 
that this has not been so. 

Under these circumstances, I respectfully submit 
that the record demonstrates no more than that this m*n has 
performed services beyond the scope and jurisdiction of 
this Guild, and the Committee must necessarily rule 
accordingly. 

I take it that,in view of the matters that were 
left open, the session will now be recessed and the matter 
will not stand submitted until the matters relating to the 
script and screenplay have been disposed of. 

MR. KNOPF: Fine. We'll recess until we hear your 
determination on whether we can receive the final shooting 
script and viev; the first cut. There will be nothing 
further. The hearing is recessed. 

***** 
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That the foregoing Intraunion Disciplinary Hearing 
in the Matter of Writers Guild of America, West, Inc. versus 
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and thereafter transcribed intQ typewriting under my direc¬ 
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That the foregoing 91 pages contain a true and 
correct transcription of my shorthand notes so taken. 
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LOS ANGELES, CALIFORNIA, THURSDAY, MAY 24, 1973 

10:30 A.M. 

-oOo- 

MR. KNOPF: We are in session. 

I would like first to return to the matter under 
question in the Michael Crichton case. 

MR. RITTENBERG: Well, in that proceeding you asked 
whether Metro-Goldwyn-Mayer would make available a copy of 
that final script and make available a print of the motion 
picture for screening so you could verify statements made 
by Mr. Parsons. Metro-Goldwyn-Mayer has consented, and I 
have here a letter from Mr. Frank Rosenfeld who is vice- 
president and gsneral counsel of Metro-Goldwyn-Mayer addressed 
to you, Mr. Knopf, which I would like to rei 1 into the record. 
It reads: 

"Re Michael Crichton —'West World.' 

"There is attached hereto in a sealed 
envelope the final screenplay for 
the motion picture entitled 'West 
'World. ' This screenplay is being 
furnished to you pursuant to a request 
made by both Saul N. Rittenberg and 
counsel for Michael Crichton. This 
submission is being made on the express 
understanding that, one, the attached 
screenplay will be treated as confi¬ 
dential, and, two, the attached screenplay 

___i 
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will be returned to the undersigned 
after it has served your purposes. 

"Very truly yours, Mr. Rosenfeld." 

Mr. Rosenfeld has also told ne that Metro-Goldwynj 
Mayer would make available for screening to your Committee 
the first trial composite print as soon as that is ready. 

My guess is that it will be at least six to eight weexs 

before that print is available. 

Shall I hand this directly to Mr. Knopf, John? 

MR. HOLTZMAN: Do you want to attach that? 

MR. MENDONSA: Would yen like that held under lock and 

key until read o be viewed? 

MR. KNOPF: Is that satisfactory, or do you prefer it 

! kept in my possession? 

MR. RITTENBERG: I think, as we stated, in your 

possession would be satisfactory. 

MR. KNOPF: I will take it with me. And it will be 
at my jaouse until such time as it is returned. 

MR. RITTENBERG: I also want to add an explanation. 

One page in the script is dated subsequent to March 5. Now, 
they have included both pages in tnis package. Tne reason 
for the subsequently dated page is that t.iere .,ere two 
typographical errors which had to be corrected, an- 
cages are included for your comparison. 

MR. KNOPF: It is our understanding that this is 
being delivered in confidence. And tne package will be held 
intact and not opened until the occasion for screening has 

I . . 

arrived. 
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MR. HOLT2MAM: And only by cue Committee will t.'.e 
package be opened. Also, it is oar understanding the 
! script will be returned to Metro-Goldvyn-Mayer upon 
completion of its use intact and no copies made, and tne 
contents will not be disclosed. 

MR. KNOPF: There is a conflict. The script will have 
! to be read by five people. And it will be impossible for 
all five to read it at the same time we are seeing the 
j picture and viewing the film. Therefore, we would like to 
ask permission to open the package oerore tne screening of 
| the picture at the discretion of Mr. Knopf. And Mr. Knopf 
will be responsible for the confidentiality of the picture 
and package at all times. If you could, give us about a 
; week’s notice before showing and perhaps several days after 
j the showing. 

MR. KOLTZ'IAN: I think that is reasonable. The point 
is I do not expect the package to be opened now or tomorrow. 

MR. KNOPF: It won’t be. We should have a week's 
notice, and it will be stipulated among the committee at 
that time and perhaps retained for evaluation of it. ’Why 
don't you wait for a written notification for you and a copy 
for Mr. Mendonsa or something like that. 

MR. HOLTZMAN: At that time we will authorize the 
| opening of the package. 

MR. KNOPF: Have we disposed of chat matter? 

MR. HOLTZMAN: I believe so. That matter stands 
recessed pending the screening dates. 

MR. KNOPF: It is recessed. 

(The hearing was recessed.) 
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